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Kerala Gazette No. 23 dated 9th June 1981. 
PARTI 


GOVERNMENT OF KERALA 

Abstract 
KERALA SPORTS COUNCIL - RECONSTITUTION AND FUNCTIONS 
NOMINATIONS OF MEMBERS TO DISTRICT SPORTS COUNCIL 

ORDERS ISSUED 


GENERAL ADMINISTRATION (SERVICES- F ) DEPARTMENT 
G.O. (P ) 153/81/GAD . Dated , Trivandrum , 14th May , 1981 . 


Read:-6.0 . (P ) 148 /74 /PD dated 15-6-1974 


ORDER 
Government are pleased to nominate under Rule VI 4 (i) of the 
Kerala Sports Council (Reconstitution & Functions) Rules, [1974 , the follow 
ing persons as members of the undermentioned District Sports Councils . 
Quilon District Sports Council : 

1 . The Municipal Chairman , Quilon . 
2 . Shri A. Hameedkutty, President, 

Sasthamcotta Panchayat, Sasthamcotta . 
3 . Prof. S. Sivaprasad , Principal, 

S. N. College , Quilon . 
4 . Shri Sooranad Rajasekharan , President, Press Club , 

Veekshanam Office , Municipal Buildings, Quilon . 
5 . Prof. K.Udayakumar, Suprabhath , 

Pattathanam , Quilon. 
Alleppey District Sports Council : 

1 The Chairman , Municipal Council , Alleppey . 
2 . Shri Devadath G. Purakkad , President, 

Purakkad Panchayat, Purakkad . 
3 . Shri C. P. Ramachandran Nair, Principal, 

Pampa College, Parimala . 
G. 816 
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4 . 


4 . Shri R. Radhakrishnan , Moorackal, 

Thandamkulangara P. O., Alleppey. 
5 . Shri M. K. Jinadevan , Vayalar East P. O., 

Sherthalai. 
Kottayam District Sports Council : 

1 . The Chairman , Municipal Council, Kottayam . 
2 . Shri E. D.Moni, President, Vechoor Panchayat, 

Vechoor, Vaikom . 
3 . The Principal, Alphonsa College , Palai. 
4 . Shri Kurian Joy, Amballoor , Kottayam . 
5 . Dr. P. G. Ramakrishna Pillai, 

Medical College, Kottayam . 
Idukki District Sports Council : 
1 . Shri K. K. Cyriac , President, 

Elappara , Panchayat, Elappara . 
2 . Prof. C. Ummer , Principal. 

Government College , Kattappana. 
3 . Shri C. P. Mathew , Chowttanial House, 

Thekkumbagham P. O., Thodupuzba . 
Shri Onachan Kanakkattu , Kolani, 

Thodupuzha P. O. 
Ernakulam District Sports Council : 

1 . The Mayor, Corporation of Cochin , Cochin . 

Shri K. Sivasankaran , President, 

Chennamangalam Panchayat, 

North Parur. 
3 . Shri K. N. Vidyasagaran , Principal, 

S.N M. College, 
Malyanlara, North Parur. 
Shri K.S.N.Menon, Corporation Councillor, 

Ravipuram , Cochin -682 016 . 
5 . Shri K.M.I. Mather, Noormahal, 

Cochin -682 018. 
Trichur District Sports Council : 

1 . The Chairman , Municipal Council, Trichur . 
2 . Smt. P. T.Kaumudi Amma, President, 

Kaippamangalam Panchayat, 

P.O. Kaippamangalam . 
3 . Shri T. ( . Mathew , Principal , 

St. Thomas College, Trichur. 
4 . Prof. M.D.George, Professor , 

St. Thomas College, Trichur . 
5 . Shri C. C. George, Jossic Bhavan , Trichur-5 . 
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Palghat District Sports Council : 

1 . The Chairman , Municipal Council, Palghat. 
2 . Shri A. V. Gopinathan , President, 

Peringottukurissi Panchayat, 

P.O. Paruthippalli, Palghat District. 
3 The Principal, Mercy College , Palghat." 
4 . Shri C. V. Ramachandran , Parappana , Knassery. 

5 . Shri A. C. Jayaraj, Akathethara P.O., Palghat. 
Malappuram District Sports Council : 

The Chairman Municipal Council , Tirur . 
2 . Shri Thuppilikod Moosa , President, 

Parappoor Panchayat, 

P.O. Parappoor, via Kottakkal. 
3 . Shri A. V. Moideenkutty, Principal, 

M. E. S. College, Ponnani. 
4 . Shri Abdul Ali, Areckode Post, 

Manjeri, Malappuram District. 
5 . Shri U. K. Bhasy, Thanoor Post, 

Malappuram District. 
Kozhikode District Sports Council : 

1 . The Mayor, Corporation of Calicut, Calicut. 
2 . Shri Suresh Babu , President , 

Mukkom Panchayat, P.O. Mukkom , 

Kozhikode District . 
3 . Prof. Yesuratnam , Principal, 

Malabar Christian College, Calicut. 
4 . Shri P. V. Chandran , Kerala Transport Company , 

Calicut 
5 . Rev. Fr. Vergottini, St. Vincent Colony, Calicut. 
Cannanore District Sports Council : 

1 The Chairman , Municipal Council, Cannanore . 
2 . Shri C. K Placid , President, Kelakam Panchayat, 

PO . Kelakam , via Peravoor. 
3 

Prof. P. K. Surendranath, 

Payyannur College, Payyannur. 
4 . Advocate George Kudabkachira , 

Thandiyil P.O., Peravoor. 
5 . Shri K.Gopalakrishnan , Advocate , 

Tiruvangad , Tellicherry . 
The term of office of the nominated members of the District Sports 
Councils will be two years. 

Ry order of the Governor, 
P. V. RADHALEKSHMI, 

Joint Secretary . 


fo 


The Secretary, Kerala Sports Council 
The Accountant General, Kerala , Trivandrum 
The Persons concerned 
The Director of Panchayats 
The Director of Municipalities 
The Director of Collegiate Education 
All District Collectors 
The Labour Commissioner 
The Examiner of Local Fund Audit , Trivandrum 
The Director of Public Relations. 


.. 
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PART I 


GOVERNMENT OF KERALA 

Labour (A ) Department 


NOTIFICATION 


G. O. (Rt.) No. 411/81 /LBR . Dated, Trivandrum , 21st March 1981. 

The award ofthe Labour Court, Quilon in respect of the dispute between 
Shri N. Lekshmanan , Anandamandiram , Piravanthoor P. O., Pathana 
puram and their workmen represented by the General Secretary , Punalur 
Estate Workers Union , Punalur received by Government on 12-3-1981 is 
hereby published under section 17 of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947) . 


By order of the Governor, 
P. GOMATHY AMMA , 

Deputy Secretary. 


In the Labour Court, Quilon 
(Saturday , the 28th February, 1981/9th Phalguna , 1902 ) 

Present : 
SHRI M. RAGHAVAN B. SC., B. L., 

Presiding Officer 
INDUSTRIAL DISPUTE No. 12/77 

Between 
Sri N. Lekshmanan , Anandamandiram , Piravanthoor P. O. 

Pathanapuram 
(By Advocate Sri N. Divakaran , Quilon ) 

And 
His workmen represented by the General Secretary, Punalur 

Estate Workers Union , Punalur 
GA . 81 / B . 


. 
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AWARD 


This dispute is between Sri N. Lekshmanan , Anandamandiram , 
Pirayanthoor P. O., Pathanapuram and his workmen represented by the 
General Secretary, Punalur Estate Workers Union , Punalur. The issue 
referred for adjudication is denial of work to Sri Thankappan and 
Sri Kunjuraman ( tappers). The reference to this court has been made by 
the Government ofKerala by G. O. (Rt.) No. 143/77/LBR dated 21-1-1977. 

2. The case put forward by the union in its claim statement is that 
Sarvasree Thankappan and Kunjuraman had been employed by the above 
mentioned employer as tappers in his estate from March 1975 and that the 
employer had unlawfully denied them employment from March 1976 
because the union demanded increase in wages. 

3. The employer has filed a written statement contended as follows: 
He has only a small estate which has less than 900 rubber trees comprising 
in 3 blocks. One Sasi was tapping 2 blocks on alternate days while the 
remaining block was being tapped by himself . Sasi fell ill in 1975. He 
deputed Sri Thankappan to tap the trees in two . blacks " temporarily for 
about a month . Similarly Sri Kunjuraman had been engaged occasionally 
by him to tap the trees in the remaining block when he could not do so due 
to some inconvenience. Thus Kunjurarnan might have casually worked in 
his estate for about 40 or 50 days in all in 1974-75 . Neither of these 
workers had been in continuous employment from March 1975 to March 
1976 as alleged . As such the question of denial of employment never arose. 
4. The point for decision are: 
(1) Whether Sri Thankappan and Sri Kunjuraman were permanently 

employed by the employer or whether they were only casual 

workers. 
( 2 ) Whether there was denial of employment. 

( 3 ) Reliefs . 
5. On behalf of the union , two workmen had been examined as W.W.1 
and W.W.2 . The employer has been examined as M.W.4 . Three other 
witnesses have been examined by him as M.Ws. 1 to 3 , Ext. Ml was 
marked . 

Point No. 1. - Admittedly the workmen in question , had worked in the 
employer s estate. While according to the union they were permanent 
employees, who were working continuously under the employer, the case of 
the later is that they had only been casuall : employed on some occasions. 
The workmen have given evidence in support of the union s case. No other 
independent evidence is adduced on their behalf . It is common case that at 
the instance of the Union Secretary a sum of Rs. 40 had been paid to 
W.W.1. Sri Thankappan and Rs. 60 had been paid to W.W. 2 Sri 
Kunjuraman . The employer s case is that these payments were made to them 
at the instance of the Union Secretary as additionalwages at the rate of 
Re. 1 per day for the 40 days and 60 days during which period W.W.1 
W.W.2 respectively had been employed by him . If this is true it supports 
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the employer s case , that they were only casual workers. Though W.W.1 
denies this case , W.W.2.admitted it . He answered affirmatively to the 
question put to him in cross -examination as to whether this payment was 
demanded by the Union Secretary as additional wages for the days on 
which the workmen had been employed casually . The witn sses further 
admitted that Rs. 60 and Rs. 40 had been paid to him and to W.w.lion 
the basis that they had worked for 60 days and 40 days respectively . No 
doubt the witness had try to get of the admission by certain answers given 
to leading questions in re-examination . But I do not think that these 
statements in re -examination merit acceptance 

in view of the 
cat- gorical answers given in cross-examination . 

M.W.1 is one Sri 
Sasidharan , who according to the employer was tapping the trees in two 
blocks. This witness has deposed that when he fell ill he had casually 
engaged W.W.1 to deputise for him and that he used 

collect 
Thankappan s wages from the employer and give it to him . He has also 
deposed W.W.2 used to be engaged casually once in a way by the employer 
when the latter had to be away for some purpose or other. This witness has 
not been cross examined. 

The employer s case is spoken to by himself as well as M.W.2 Sri 
Sreedharan Pillai and M.W.3 Sri Sreedharan Nair, who claim to be 
persons of the locality where the employer s property situated . They appear 
to be disinterested witnesses . There is no reason to disbelieve them . 

Thus it is seen that W.W.2 had admitted the casual nature of the 
employment given to himself and W.W.1 by the employer. It is also not 
worthy that there is no other independent evidence in support of the 
interested testimony of W.W.1 and W.W.2 . On the other hand there is 
independent evidence in support of the employer s case. One of the 
employer s witnesses i. e. M.W. 1 has not been cross examined . In the 
state of evidence I do not think it will be justifiable to accept the case of the 
union in preference to that of the employer. I therefore find that the work 
men in question were only casual workmen under the employer. 

Point No. 2 :- This point does not arise for decision in view of the above 
finding. 

Point No.3: -- In view of the findings above , the union cannot be granted 
any of the reliefs sought for, 

In the result, I pass an award upholding the contentions of the 
employer and rejecting the claim of the union . Parties to bear their costs 
in the circumstances. 

This award will take effect on the expiry of 30 days of its publication 
in the Kerala Government Gazette as enjoined in Section 17A (1 ) of the 
Industrial Disputes Act. 

Dictated to the Confidential Assistant, transcribed and typed out by 
him and corrected by me on this the 28th day of February, 1981. 

M. RAGHAVAN , 
Presiding Officer 
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Appendis 


Witness examined on the side of the Workar/ 

Us 
W.W.1 

Ramaz Thanleypa . 
W.W.2 Kunjuramés.. 
Witness examined on the side of the Employers 

M.W.1 Sasidharus 
M.W.2 Sreedharan Pillai. 
M.W.3 Srcodharan Nair 
M.W.4 

manan . 
Exhibit marked on the side of the Employer : 

Ext. Mi. Sale deed . 
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PARTI 


GOVERNMENT OF KERALA 

Labour ( A ) Department 


NOTIFICATION 


G. O. (Rt.) No. 503 /81/LBR . 

Dated , Trivandrum , 3rd April 1981. 
The award of the Labour Court, Quilon in respect of the dispute between 
Managing Director, Quilon District Wholesale Co -operative Consumers 
Stores Ltd. No. Q. 291, Quilon and their workman ShriG. Gopinathan , 
Gopinatha Vilasom , Chittayam , Perinad , Panayam P. O. received by 
Government on 25-3-1981 is hereby published under section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 


By order of the Governor, 

P. GOMATHY AMMA, 

Deputy Secretary 


In the Labour Court, Quilon 
Monday, the 16th March , 1981/25th Phalguna , 1902 . 

Present : 
SHRI M. RAGHAVAN B. SC. B. L., 

Presiding Officer 
INDUSTRIAL DISPUTE No. 39/79. 

Between : 
The Managing Director, Quilon District Wholesale Co-operative 

Consumers Stores Ltd. No. Q. 291, Quilon . 


And 


The Workman ofthe above concern namely Shri G. Gopinathan , 

Gopinatha Vilasom , Chittayam , Perinad , Panayam P. O. 
Representations : 
SriN. Ramachandran Nair (Varinjam ), 

For the Management. 
Advocate, Quilon . 
Sri K. Anantha Sivam , 

For the Workman . 
Advocate, Quilon . 
GA 107 /B . 
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AWARD 


This dispute between the Managing Director, Quilon District 
Wholesale Co -operative Consumers Stores Ltd. No. Q. 291, Quilon and 
the workman of the above concern namely Shri G. Gopinathan , Gopinatha 
Vilasom , Chittayam , Perinad , Panayam P. O. has been referred to this 
court for adjudication as per G.O. (R.) No. 1143 /79/ L & H dated 8-8-1979 . 
The dispute relates to the dismissal of Sri G.Gopinathan, Branch Manager. 

Sri Gopinathan filed a claim statement wherein he has alleged as 
follows: He was appointed as Branch Manager II under the Management 
in 1964. Daring 1971 he was getting consolidated wages of Rs. 187 p . m . 
on 31-7-1971 he was suspended by the opposite party for alleged misap 
propriation . This was followed by a criminal prosecution against him and 
one Aboobaker Koya, a weighman . The Special Judge, Trichur, who tried 
the case convicted him . But he was acquitted in appeal preferred by him 
before the Hon ble High Court of Kerala . In the meanwhile during his 
suspension he received a notice of enquiry directing him to appear for an 
enquiry before disciplinary committee at 4 p . m . on 19-9-1972 . Though 
he appeared accordingly, no evidence was taken for the management and 
no records were produced . The committee refused to take down what he 
had to say. He subsequently got a notice dated 10-10-1972 , informing him 
that he had been dismissed from service. After his acquittal he sought for 
reinstatement without success. He has not committed any misconduct. 
There was no proper enquiry. His dismissalmay be set aside and he may 
be ordered to be reinstated with back wages. 

The Management in its counter statement contended that the workman 
committed serious irregularities, that he was placed under suspension , that 
an enquiry was properly conducted and that the dismissal of the worker is 
not liable to be set aside. 

The worker filed a replication re-affirming his contentions. 

The case was repeatedly posted for production of enquiry records, but 
the same was not produced . No evidence regarding the conduct of the 
enquiry was also produced . On 29-1-1981 to which date the case has been 
posted for evidence regarding the enquiry , the management was ex-parte. 
Therefore the case was posted for ex -parte evidence to 27-2-1981. On that 
day the worker in question was examined as W.W. 1 and Ext. W1was 
marked . 

The Management has not adduced any evidence to show that the 
workman was dismissed after conducting a proper enquiry. The workman 
has deposed that no proper enquiry was conducted against him , and that 
no misconduct has been established against him . No question of affording 
an opportunity to the management to support their action by adducing 
evidence in this court arises in this case since the management has chosen 
to remain absent. In the circumstances the order of dismissal has to be 
set aside and the workman has to be ordered to be reinstated with back 
wages and other attendant benefits. 
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In the result , I pass an award setting aside the dismissal order of the 
workman and directing the management to reinstate him with back wages 
and other attendant benefits, treating him as if he had continued in service 

This award will take effect on the expiry of 30 days of its publication 
in the Kerala Government as enjoined in Section 17A (1 ) of the Industrial 
Disputes Act. 

Dictated to the Confidential Assistant, transcribed and typed out by 
him , corrected by me on this the 16th day of March , 1981 . 


M. RAGHAVAN , 
Presiding Officer. 


Appendix 


Witness examined on the side of the Workman : 

W.W.1 G.Gopinathan . 
Exhibit marked on the side of the Workman : 
Ext. W1 Judgment dated 11th August 1978 in Crl. Appeal 

No. 20 of 1977, of the Hon ble High Couit of 
Kerala . 
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PART I 

GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G.O. (Rt.) No. 619 81/LBR . 

Dated , Trivandrum , 16th May 1981. 
The award of the Labour Court, Quilon in respect of the dispute 
between the Managing Director, Kerala Tourism Development Corporation 
Ltd., Elanjikal Bungalow , P.B. No. 46 , Trivandrum -l and their workman 
Sri . R. Rajarajavarma Thampan , Asha Sadan , Dharmalayam Road , 
Trivandrum - l received by Government on 7-5-1931 is hereby published 
under section 17 of the industrial Disputes Act, 1947 (Central Act XIV 
of 1947 ) . 

By order of the Governor , 

P. JADAYUDAIMONY , 

Deputy Secretary . 
In the Labour Court, Quilon 
( Thursday, the 30 h April, 1981/ 10th Vaisakha, 1903) 

Present : 
SHRI M.RAGHAVAN , B , SC ., B , L. , 

Presiding Officer 


INDUSTRIAL DISPUTE No. 41/79 

Between 
The Managing Director, Kerala Tourism Development Corporation 
Ltd., Elanjikal Bungalow , P.B. No. 46 , Trivandrum - 1. 

And 
Sri R. Rajarajavarma Thampan , Asha Sadan , Dharmalayam Road 

Trivandrum - 1 . 
Representations: 
Sri K. Aiyappan Pillai, 
Advocate, 

For the Management 
Trivandrum - 14 
Cherunniyoor Sri P. Sasidharan Nair 
Advocate, Law Centre, Vanchiyoor, For the Workman . 

Trivandrum - 1 . 
G. A. 121/V . 
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AWARD 


An industrial dispute existing between the above parties was referred 
to this Court for adjudication under Section 10 (1) (c ) of the Industrial 
Disputes Act of 1947 by the Kerala Government as per order G.O. (Rt) No. 
1494 /79/L & H dated 23-10-1979 . 


The issue referred for adjudication is " Termination of Service of Sri. 
R. Rajarajavarma Thampan , Chief Cashier, Mascot Hotel with effect from 
10-1-1977 " . 


The case of the workman is as follows -While he was working as 
Chief Cashier in theMascot Hotel which is a unit of Kerala Tourism 
Development Corporation , his services were terminated illegally with effect 
from 10-1-1977 . After attainment of 55 years from 15-5-1976 his services 
had been permitted to be continued for two more years in succession with the 
concurrence ofthe Public Service Commission . While his term stood extended 
to 15-5-1977 he was given 3 months notice by the management and his 
services were terminated with effect from 10-1-1977. But for such termi 
nation he would have been able to continue in service till he reached 58 
years of age. The termination of his employment with effect from 10-1-1977 
was for no reasons whatsoever and is illegal, since his suitability for continu 
ance beyond 55 years had already been considered and such continuance 
had been permitted as per the rules. His retention for 2 more years after 
attaining of 58 years would also have been moved for by him . The termi 
nation is to be declared as illegal. 


The Management contends as follows:-As per Rule 18 of the Service 
Rules of the Management-Corporation an employee is to be continued in 
service after attainment of the age 55 years only after the suitability for the 
same is determined. Even in cases where an officer is continued in service 
beyond 55 years the Board may, after giving atleast 3 months notice in 
writing retire him on a date to be specified in the notice. The workman 
attained the age of 55 years on 17-5-1975 . His retention for another year 
was agreed to by the Public Service Commission . Before the expiry of 
that period , on the representation of the workman , the management sought 
for the concurrence of the Public Service Commission for the continuance 
in service of the workman for a further period of one year. 

Such extension 
was granted to him in anticipation of approval by the Public Service 
Commission . The latter body while granting permission had pointed out 
that as the workman was not eligible to get further extension of service, 
suitable steps might be taken sufficiently early to fill up the post on regular 
basis . In the neanwhile there was a vigilance enquiry against Sri 
Thampan regarding alleged falsification of accounts in respect of 20 U.S. 
Dollar Currency Note . On the basis of the report of the Crime Branch 
Police, who investigated the case the management had charge-sheeted him . 
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Taking stock of the overall position the management thought it fit to 
terminate the workman s services under Rule 18 of the Service Rules and 
to withdraw the charges against him . Accordingly , his services were 
terminated on 10-1-1977 after giving him 3 months notice. The Corpora 
tion has the absolute right to do so under the relevant rules. The action 
taken was bona fide. There is no reason to set aside the order terminating 
his services . 

The workman filed a replication reiterating his contentions and denying 
the alleged misappropriation . 

The point for decision is whether the order terminating workman s 
services with effect from 10-1-1977 is liable to be set aside and if so to what 
relief is he entitled ? 

The workman was examined as W.W.1 .No. witnesses were examined on 
behalf of the management, Ext. Ml to M3were marked by consent. 

The point -The action taken against the workman is stated to be as per 
the provisions of Rule 18 of the Service Rules of the Management, marke 
as Ext.Mi. The relevant rule is extracted below : 
18. Retirement from Service :- " An employee will ordinarily retire from 

the service of the Corporation on completion of 58 years ofage . 
The Board can in appropriate cases allow the employee an extension of 
service by one year at a time but extension shall not be given for more than 2 
years for an employee . 
Note : - In every case before an officer attains the age of 55 years, the Head 

of Office or other superior officer will examine the suitability of the 
officer to be continued in service beyond 55 years and send a report 
about it to the appointing authority. Such a report should be sent, 
as far as possible six months before the officer in question attains the 
age of 55 years. On the basis of the report, the appointing 
authority will determine the suitability of the officer to be continued 
in service beyond 55 years and if it is decided that the officer is not 
suitable to be so continued , the appointing authority may, after 
giving him atleast three month s notice in writing retire him on the 
date on which he attains the age of 55 or any date thereafter . Even 
in cases where the officer is continued in service beyond 55 years, the 
Board may, after giving him at least three months “ notice in writing 

retire him on a date to be specified in the notice" . 

The contention of the workman that he was entitled to as of right 
to continue in service till the attainment of age of 58 years is 
clearly unsustainable in the light of the provisions of the above rule. 
Continuance of the workman in service after the completion of the age of 55 
years is entirely in the hands of the employer. In this case it is admitted 
that he had been granted extension of service till 15-5-1977 by the employer . 
The workman had no right to insist that he should be continued in service 
beyond 15-5-1977. But in this case after granting him extension of service 
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till 15-5-1977 the management terminated his services with effect from 
10-1-1977, no doubt, after giving 3 months, notice as per the rule quoted 
above. But it is seen from the statement of the management that such 
termination was the result of certain allegations made against him or in 
other words the termination was of a penal nature. Under such circums 
tances I am of opinion that before termination ofthe service prior to the expiry 
of the period of extension already granted the workman should have been 
given an opportunity to show cause against such action and the action should 
have been taken at least after consideration of his explanation . I am there 
fore of opinion , that premature termination of his service with effect from 
10-1-1977 is bad . 

It follows in the above conclusion that the workman would have 
continued in service till 17-5-1977 if his services had not been wrongly ter ni 
nated earlier. Consequently , he is entitled to the emoluments due to 
him from the date of termination of his service i. e . 10-1-1977 till 17-5-1977. 

In the result , I pass an award declaring that the termination of the 
service of the workman namely Sri. R. Rajarajavarma Thampan on 
10-1-1977 instead of on 17-5-1977 is illegal and that he is entitled to the 
emoluments that he would have drawn for the period from 10-1-1977 to 
17-5-1977 if the services had not been terminated on the former date . I 
make no order as to costs. 

This award will take effect on the expiry of 30 days of its publication in 
the Kerala Government Gazette as enjoined in Section 17A (1) of the 
Industrial Disputes Act. 

Dictated to the Confidential Assistant, transcribed and typed out by 
him , corrected by me on this the 30th day of April, 1981. 

M. RAGHAVAN , 

Presiding Officer. 

APPENDIX 
Witness examined on the side of the Workman : 

WW1 Shri R. Rajarajavarma Thampan . 
Exhibits marked on the side of the Management : 
Ext. Mi. Service Rules (Copy ) of the Kerala Tourism Development 

Corporation Ltd. 
Ext. M2. Letter from the Kerala Public Service Commission , 

Trivandrum , No. cii (3)-261376 /CW dated 23-7-1976 to 

the Managing Director, K.T.D.C. Ltd., Trivandrum . 
Ext. M3. Extract of the Minutes of the Board of Meeting of the 

K.T.D.C. Ltd., Trivandrum dated 6-9-1976 . 
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PART I 


GOVERNMENT OF KERALA 


Labour (A ) Department 


NOTIFICATION 


G.O. (Rt.) No. 301/81/LBR . Dated, Trivandrum , 2nd March 1981 . 

The award of the Labour Court, Ernakulam in respect of the dispute 
between the President, Trichur District Ex- Services Multipurpose 
Co -operative Society Ltd. No. 3525 , Trichur - 1 and their workmen repre 
sented by the President Shop s Umbrella Manufacturing Employees Union, 
Poothole , Trichur - 4 received by Government on 21-2-1981 is hereby 
published under section 17 of the Industrial Disputes Art , 1947 
( Central Act XIy of 1947) . 


By order of the Governur, 
P. GOMATHY AMAA, 

Deputy Secretary 


In the Labour Court, Ernakulam 
Dated this the 17th day of February 1981 

Present:. 
SHRI N. SUKUMARAN , B. sc ., B. L. 

Fresiding Officer 

In 
INDUSTRIAL DISPUTE No. 106 of 1980 

Between 
The President, Trichur District Ex-Services Multipurpose 

Co -operative Society Ltd. No. 3525 , Trichur - 1 


And 


The workmen of the above concern represented by the President 
Shop s Umbrella Manufacturing Employees Union , 

Poothole , Trichur - 4 . 
61B 
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AWARD 


The issue referred for adjudication by Government as per G.O. 
( Rt.) No. 1513/80 / LBR dated 29-10-1980 is the dismissal of Shri V.L. 
Joseph. 

2. Notice by ordinary post was issued to the parties from this Court 
as it is the usual practice. None of them appeared in response to that notice . 
Thereafter notice by registered post with acknowledgement was sent to the 
parties. The notice to the Union was returned with the endorsement that 
the Union is not known " . 

3. This is a case where it has become impossible to trace the Union 
and serve the notice on it . The Union if it is existing must have received 
copy of the order under which the reference is made from the Government 
straight. In the normal course the Union must have received the postal 
articles sent by post if it is actually existing and functioning . The only 
reasonable inference that could be drawn from the available facts and 
oircumstances is that the Union is not functioning. Therefore it is not 
possible to pursue further attempts to serve the notice on the Union . All 
that I can do in the circumstances is to hold that there is no subsisting 
industrial dispute. In the result an award is passed holding that there is no 
subsisting industrial dispute . 


Ernakulam , 
17-2-1981. 


N. SUKUMARAN , 
Presiding Officer. 
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PART I 

GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 479 /81/LBR . Dated, Trivandrum , 1st April 1981 . 

The award of the Labour Court, Kozhikode in respect of the dispute 
between the Management of West India Steel Company Ltd., Cheruvannur , 
Feroke and their workmen represented by the West India Steel Company 
Workers Union , Cheruvannur, Feroke received by Government on 
21-3-1981 is hereby published under section 17 of the Industrial 
Disputes Act, 1947 (Central Act XIV of 1947) . 


By order of the Governor, 
P. GOMATHY AMMA , 

Deputy Secretary . 


In the Labour Court, Kozhikode Kerala State 
Dated this the 5th day ofMarch 1981 

Present 
SHRI T. M. VISHNU NAMBISSAN , B.A., B.L., 

Presiding Officer 
INDUSTRIAL DISPUTE No. 38/76 (Old No. 43/70 ) . 

Between 
The Management of West India Steel Company Ltd. Cheruvannur, Feroke 

And 
The West India Steel Company Workers Union , Cheruvannur, Feroke . 
Representations : 

Shri M. Ramachandran , Advocate 
Calicut. 

For the Management 
Shri P. S. Girish , 
Advocate , 

For the Union 
Calicut. 
G.A. 96 / V 
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AWARD 


1. This Industrial Dispute between the above parties regarding the 
reinstatement of Sri V. A. Kunhamutty with backwages was referred for 
adjudication to the Labour Court, Quilon as per G. O. Rt. No. 658 /70/ 
LSWD dated 22-4-1970. That court took the case on file as I.D. 43/70 . 
On the establishment of this court the same was transferred to this court 
and renumbered as I.D. 38/76 . 

2. It is not necessary to travers the pleadings of the parties. As per 
the award dated 30-6-1977, my learned predecessor ordered reinstatement 
of the worker with full benefits as regards arrears of backwages calculated in 
the manner provide in schedule one of exhibit W8. The management 
challenged the order that the worker was entitled to backwages from 
1-7-1968 till the date of re- employment on the basis that he was one of the 
43 persons agreed to be employed by the management under settlement with 
the Union on 1-7-1968, before the High Court of Kerala as O.P. Ne. 
3759 /77- L . The Honourable High Court as per the judgement dated 
4-6-1980 allowed the O. P. and remitted the case to this court for fresh 
disposal as per the directions contained therein . 

3. When this matter came up for arguments on 2-3-1981, the parties 
filed a memorandum of settlement as per which the management agreed to 
pay a sum of Rs. 22,500 only in settlement of Sri Kunhamutty claim for 
backwages and further agreed to pay the worker the present basic wages of 
rod -bending and bundling department with effect from 1-6-1979 and prayed 
that an award may be passed in terms of the settlement. It is seen from the 
recital of facts that Sri Kunhamutty, the worker, had already been 
reinstated . In view of the settlement which shall form apart of this award , 
I pass the award holding that the management will pay a sum of Rs.22,500 
to the worker in settlement of his claim for backwages and that he will be 
paid the present basic wages of rod -bending and bundling department with 
effect from 1-6-1979. In the circumstances of this case I pass no order as to 


costs . 


4. This award will come into force on the cxpiry of 30 days of its 
publication in the Official Gazette. 

Dictated to the ConfidentialAssistanttranscribed by her, revised corrected 
and pronounced by meon the 5th day of March , 1981. 


T.M. VISHNU NAMBISSAN , 

Presiding Officer , 
Labour Court , Kozhikode. 
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Annexure 
Memorandum of settlement made this the 2nd day of March, 1981 
between the West India Steel Company Ltd. and the West India Steel 
Company Workers Union . 
Representing Employer : 

M. Rajagopalan , Secretary, West India Steel Company 

Ltd., Feroke, Kozhikode. 
Representing Workmen : 
1. E. Kathali, Secretary, West India Steel Company Workers Union , 

Feroke. 
2. V. A. Kunhamutty, West India Steel Company Ltd., Cheruvannur , 

Feroke, Kozhikode. 


SHORT RECITAL OF FACTS 
TheGovernment ofKerala by order dated 22-4-1970 referred the issue 
“ reinstatement of Sri V. A. Kunhamutty with back wages" for adjudication . 
The Labour Court, Kozhikode by award dated 30th June 1977 published in 
the Kerala Gazette dated 16th August 1977 ordered the reinstatement of Sri 
Kunhamutty with full benefits as regards arrears of backwages which will be 
calculated in the manner provided in Schedule 1 of Ex.W8. The award 
was set aside by the Honourable High Court of Kerala in O.P. 3759 of 1977 , 
and remitted the case to Honourable Labour Covit on the question of 
backwages, as Sri Kunhamutty has already been cinstated . During the 
pendancy of the proceedingsbefore he Labour Con the parties had direct 
negotiations as a result of which the following settle int has been arrived at . 


TERMS OF SETTLEMENT 
1. The Management agrees to pay a sum of Rs. 22,500 (Rupees 
Twenty two thousand five hundred ) only in settlement of Sri Kunhamutty s 
claim for back wages . 

2. The management shall pay Sri. Kunhamutty the present basis 
wages of rod bending and bundling department with effect from 1st January , 
1979 . 

3. The parties agree to file this settlement before the Labour Court 
with a prayer that the dispute may be disposed of in terms of this settlement. 

Dated this the 2nd day of March 981. 
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Representing Workman : 

1. E. Kathali (Sd .) 
2 . V.A. Kunhamutty ( Sd.). 

Advocate for Workman (Sd .) 
Representing Employer : 
1. M. Rajagopal. 

Advacate M. Ramachandran . (Sd .) 


Appendix 
Witness examined on the side of the Management : 
MWI Sri. V. N. Prasoonkumar, Mill Superintendent, Asokasadan , 

Calicut-2 . 
Documents marked on the side of the Management : 
Ex . MI Muster -roll of Rod-bundling Section the company for the year 

1966-67 and 1968 . 
Ex .M2 Certified standing orders. 
Witnesses examined on the side of the Union : 
WW1 Sri. V. A. Kunhamutty , Vettarikkad House, P.O. 

Cheruvannur . 
WW2 Sri. E. Kathali, Cheruvannur , Elayadth House , Kolathara . 
Documents marked on the side of the Union : 

Ex. W1 Copy of leave letter dated 30-10-1968 . 
Ex . W2 do . 

2-11-1968 . 
Ex. W3 True copy of letter dated 8-11-1968 addressed to the 

management. 
Ex. W4 do . 

11-11-1968 . 

do . 
Ex. W5 Letter dated 13-11-1968 from the management to the worker . 
Ex . W6 Letter dated 23-11-1968 . 

do . 
Ex. W7 Letter dated 16-11-1968 addressed to the management by the 

worker . 
Ex . W8 Memorandum of settlement dated 1-7-1968. 
Ex. W9 Muster -roll 
Ex . W10 E.S.I. Register ( P. No. 32) . 
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PART I 


GOVERNMENT OF KERALA 


Labour (A ) Department 


NOTIFICATION 


G. O. (Rt.) No. 357/81/LBR . Dated , Trivandrum , 13th March 1981 

The award of the Labour Court, Kozhikode in respect of the dispute 
between (1) The President, Panathady Service Co- operative Bank Ltd., 
Panathady, Rajapuram and (2) The Secretary , Panathady Service Co 
operative Bank Ltd., Panathady, Rajapuram and their workmen represented 
by Sri P. M. Subramanian Embrandiri, Karianganam , P. O. via Rajapuram 
received by Government on 10-3-1981 is hereby published under section 17 
of the Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 


By order of the Governor, 
P. GOMATHY AMMA, 
Deputy Secretary . 


Before the Labour Court, Kozhikode, Kerala State 
(Dated this the 9th day of February 1981). 

Present : 
SHRI T. M VISHNU NAMBISSAN , B. A., B. L., 

Presiding Officer 
INDUSTRIAL DISPUTE No. 76/77 

Between : 
1. The President, Panathady Service Co -operative Bank Ltd., 

Panathady, Rajapuram . 
2. The Secretary, Panathady Service Co-operative Bank Ltd., 

Panathady, Rajapuram . 

And 
Shri P. M. Subramanian Embrandiri, Karianganam , P. O. 

Panathur, Via, Rajapuram . 
Represented by : 

Shri P. Balagangadharan , 7 For the Workman . 
Advocate, Tellicherry . 
Shri V. P. Mohan Kumar, 

For the Management, 
Advocate, Tellicherry. 
GA . 66 /B . 
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AWARD 


1. This Industrial Dispute between the above parties was referred to 
this court for adjudication regarding the dismissal of Shri P.M. Subramanian 
Embarandiri with effect from 22-4-1976 as per G. O. Rt. No. 1175 /77/LBR 
dated 4-10-1977. The case was taken on file and notices issued to the 
parties. They entered appearance and filed statements. 

2. In his statement the workman contends that he was appointed as a 
clerk under the management till 31-3-1971. From 1-4-1971 he was 
promoted as branch manager and posted at Panathur Branch on a salary 
of Rs. 120-74-165-10-225-12-300 plus D. A. of Rs. 75. Though 
he was posted as branch manager, he was given a salary of a clerk 
only. The special allowance of Rs. 15 allowed to him was far less than 
what was given to the previous manager ic ., Rs. 35 per month . One 
Narayanan was the Secretary of the Bank deputed from Cannanore District 
Co-operative Bank, Cannanore. At the same time, one Balakrishnan Nair 
also was appointed as Secretary though he was not qualified . At the 
relevant period the workman was the only qualified man to be appointed 
as the Secretary . In order to see that Shri Balakrishnan Nair is appointed 
as the Secretary, the President choose to frame some false charges against 
the workman in order to see he was removed from service . The charges 
are that the work distribution statement dated 16-4-1975 issued by the 
secretar, was refused by the workman , that a notice to show - cause notice 
why action should not be taken was also refused . The workman was not 
asked to sign the memo acknowledging receipt of the work - distribution 
proceedings and was also not given the show -cause notice. The other 
allegation was that the workman absented from duty on 2-5-1975 and 
3-5-1975 without taking proper leave and there by caused derelection of 
duty and disobedience. The workman took leave on 2-5-1975 and 3-5-1975 
for a very urgent matter connected with his sister s marriage which was 
proniptly reported to the Secretary, but the management who thought of 
dismissing the workman adopted unfair labour practices against him . 
Further there is victimisation also . The appointment of Shri Balakrishnan 
Nair as Secretary ign ring the rights of the workmın was only because the 
secretary was a near relation of the president. In his reply to the charges, 
he denied the charges levelled against him . But without conducting any 
enquiry , the president passed an order on 29-3-1976 . An appeal preferred 
against that order was also dismissed . There was no domestic enquiry at 
all and if at all there was an enquiry natural justice was denied to the 
workman . Hence the workman prays that the dismissal order be set aside 
and he be reinstated . 

3. The management in its written statement contends that the workman 
was appointed on 12-4-1964 as a Clerk on a salary of Rs. 45. He was 
posted as branch manager with effect from 1-4-1971 which carried the same 
pay scale of that of a clerk . With effect from 21-1-1972 a separate pay scale 
was created for the branch manager. The payment of Rs. 35 to the 
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predecessor of the workman was made taking into consi 
that he had to travel a long distance to reach the office. Ti 
possess the qualification for being appointed as the Secreta . 
due to the lack of qualified hands, a junior inspector working zu 
District Co-operative Bank was working as Secretary. The term of 
then incumbent was to expire on 31-12-1972 . Hence on 29-9-1972 thu 
vacancy was advertised. Shri Balakrishnın Nair was selected and he was 
appointed as the paid secretary with effect frɔm 7-10-1972 . The award 
passed the Arbitrator in A.R.C.402 of 1972-73 was modified by the 
Tribunal holding that the worker is entitled to an allowance of Rs. 15 only 
and that he is not qualified to be the secretary. After the employce was 
reinstated as per the Award in ARC . 402/72-73, he was working as a clerk. 
For the smooth functioning of the bank, certain changes were made by the 
president in the distribution of the work . The work distribution memo 
dated 16-4-1975 was circulated among the employees and when the same 
was taken to the worker , he refused to receive the same. That matter was 
reported to the secretary, who issued a show cause notice to the worker. 
That was also refused by him . Hence a report was sent by the secretary to 
the president on 28-4-1975 for taking appropriate steps in the matter. On 
2-5-1975 and 3-5-1975 the workman absented without availing leave. This 
fact was reported to the president by the Secretary on 3-5-1975 . A letter 
dated 2-5-1975 seen as posted on 3-5-1975 at Bayar requesting for leave for 
two days was received on 5-5-1975 . On the basis of the report of the 
Secretary, a memo of charges was issued by the president to the worker on 
3-5-1975 itself for his unauthorised absence. The sub -committee issued a 
show -cause notice to the worker after examining the entire file to show cause 
why the punishment of dismissal should notbe imposed on the worker . On 
12-4-1976 the worker submitted his explanation . Being dis-satisfied with the 
explanation , the sub-committee imposed the punishment of dismissal with 
effect from 22-4-1976 . Against that order the worker filed an appeal before 
the Board , which was also dismissed . The findings entered against the 
workman is after a full-fledged enquiry by the management. He was given 
sufficient opportunity to put forward his case and was allowed to tender his 
evidence. All witnesses were examined in his presence and he was given 
sufficient opportunity to cross-examine the witnesses. Therefore, the allegation 
of unfair labour practice is base less. There is no victimisation either. It 
is in correct that the secretary Balakrishnan Nair is a near relation of the 
President. A fair enquiry had been conducted giving sufficient opportunity 
to the worker to conduct his case. The management has lost confidence in 
the worker and does not trust that if reinstated he will discharge his duties 
to the full satisfaction of the management. The re-employment of the 
worker will not be in the interest of the institution . Hence the management 
prays that the worker is not entitled to get reinstatement. 

4. In the rejoinder the workman contended that he did not sign for 
having recevied the work memo as he was not asked to sign the memo book. 
He had received the copy of the work memo and was doing the work till his 
suspension as mentioned in the work memo. On 2-5-1975 and 3-5-1975 he 


inection with themarriage proposal of his sister and that 

reported to the Secretary from the available post office. 
ay was not examined in the domestic enquiry. The Asst. Secretary 
xamined and he was not allowed to be cross- examined by the workman . 
- peon was also not allowed to be cross- examined. The enquiry was not 
conducted by the sub- committee who passed the order of dismissal. 

5 . The issue that arises for consideration is is the dismissal of Shri P.M. 
Subramanian Embrandiri with effect from come to 22-4-1976 is valid, proper 
and justificd , and if not what relief he is an entitled to ." 

6. Issue:-That the worker was in the service of the management 
and was working as a clerk on the date of his dismissal is admitted . 
Exhibit M4 is the memo issued by MW1 to the workman calling upon 
his explanation why action should not be taken against him for his 
refussal to accept the proceedings of the president dated 16-4-1975 which 
was entrusted with the attender Shri P. M. Kesavan to be served on 
him and thereafter again he refused to accept the show -cause notice 
issued by the secretary. 

He was further informed that the above 
action is highly irregular , insu ation dereliction of dut 
In addition he was informed that the Secretary has reported as per his 
report dated 3-5-1975 that the workman had absented from duty from 
2-5-1975 onwards without availing leave. The above memo would appear 
to have been issued on the basis of exhibits Mi to M3. Exhibit Mi is 
the work distribution memo which contains the endorsement exhibit Mi (a ) 
by the attender Kesaran to the effect that the workman did not receive the 
proceedings and as such the copy is being returned . Exhibit M2 is the 
report by the attender regarding the refusal of the workman to receive and 
acknowledge the copy of exhibit MI, Exhibit M3 is the report by the 
secretary to the effct that the workman had absented from duty from 
2-5-1975 onwards without availing or even requesting for leave . Exhibit 
M5 is the leave letter dated 2-5-1975 seen as posted on 3-5-1975 by the 
workman stating that due to some unavoidable urgent domestic affairs he 
had gone to Bayar on 1-5-1975 and that he had to wait there for the 
disposal of the 11 atter for two days and requesting for leave on 2-5-1975 
and 3-5-1975 . Admittedly this was received by the management on 
5-5-1975 . In the mean time, exhibit M4 was issued by the president on 
3-5-1975 itself. Exhibit M6 is the explanation of the worker stating that 
he had accepted the copy of exhibit Ml on the same date . He further 
stated that he was not issued any memoby the Secretary on 28-4-1975 . He 
further stated that he had sent the leave application by post on 2-5-1975 
itself and as such denied the charges in exhibit M4. Exhibit M7 is the 
coarge sheet containing asmany as 6 charges issued to the worker. He was 
also informed that if he has any evidence to let in to prove his defence, he 
may mention the same in his reply . Exhibit M8 is the reply of the worker. 
ExhibitM9is another notice issued by the president calling upon the work 
man again to make it known whether he has any evidence in proof of his 
defence or any witnesses to be examined on his behalf and whether he 
desires to have a personal hearing in thematter. Exhibit M.10 is the reply 
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ofthe worker stating that he may be granted an opportunity to prove his 
case and requesting for true copies of the report of the secretary and attender 
which was scntto him as per exhibit M 11. Hewas also called upon to appear 
before the president on 22-10-1975 at 10 a . m . for a personal hearing with 
the witnesses, if any, and documents to prove his defence . Exhibit M12 is 
another notice giving another opportunity and calling upon him to 
appear before the president with witnesses, if any , and the documents on 
31-1-1976 . The personal hearing would appear to have been adjourned to 
1-2-1976 at 10 a . m . Shui C. Balakrishnan Nair who was the then secretary 
would appear to have examined on that day and the deposition (styled as 
statement) is exhibit M 23. The workman was also examined on that day 
and his deposition is exhibit M25 . Exhibit M.13 is another notice dated 
8-2-1976 summoning the workman to appear before the President on 
14-2-1976 in connection with the enquiry into the charges levelled against 
him and informing him that Shri P.M Kesavan , attender, will be examined 
on that day . Exhibit M.14 is another notice issued informing the workman 
that Kesavan will be examined on 13-3-1976 as the workman had failed 
to appear on 14-2-1976 . Shri Kesavan would appear to have been examined 
on 13-3-1976 and exhibit M.24 is the deposition . On the basis of the 
evidence MWI found that all the charges levelled against the workman are 
proved . He placed the report before the establishment subcommittee 
which is exhibit M.15 , for Scrutiny and award of appropriate punishment 
to the workman . Exhibit M.16 is the proceedings of the establishment 
subcommittee proposing to impose the punishment of dismissal of the 
workman from service and calling upon him to show -cause why punishment 
of dismissal from service should not be imposed . Exhibit M.17 is the 
explanation of the worker in which he had alleged that he was not given 
the right of cross -examination eventhough it is stated in exhibit M.15 that 
an opportunity was given . He also stated that as per the bye -laws of the 
society and rules framed under Section 80 of the Kerala Co -operative 
Societies Act, the subcommittee should hear the charges against the 
delinquent and that the subcommittee has not done the same in the 
present case . Exhibit M.18 is the proceedings of the subcommittee 
imposing the punishment of dismissal on the workman from service of the 
management with effect from 22-4-1976 . ExhibitM.19 is the appeal pre 
ferred by the workman before the Board of Directors. Exhibit M.20 is the 
deposition of the workman before the board directors and exhibit M.21 
is the order of Board dismissing the appeal. Exhibit M.22 is the report by 
the Secretary to the president regarding the refusal by workman of the 
work -memo exhibit Mi. 

7. As per the order dated 7-11-1979 the domestic enquiry conducted on 
the charges levelled against the worker; the report in which lead to his 
dismissal has been held to be notproper and in conformity that the principles 
of natural justice, and as such invalid . There after the management was 
given an opportunity to lead evidence in proof of the charges and the work 
man to re -but the same. 
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8. Exhibit M7 the charge sheet shows that the following six charges 
were levelled against the workman namely (1) that while you were working 
in the bank as clerk I, you have refused to receive the orders issued by your 
superiors which amounts to serious in -subordination , (2 ) that while you 
were working in the bank as clerk I , on 17-4-1975 you refused to receive the 
work distribution proceedings issued by the President of the Bank which was 
saught to be served on you . (3 ) that by not receiving the work distribution 
proceedings and working according to the pattern , you have failed to do the 
work specifically allotted to you by the President where by you have 
obstructed the smooth and efficient functioning of the Bank, (4 ) that 
2-5-1975 and 3-5-1975 you have unauthorisedly absented from duty , where 
by, you have caused serious distruption of the work of the Bank, (5 ) that by 
absenting without leave or proper sanction , or authority on 2-5-1975 
and 3-5-1975 . You have committed serious deriliction of duty. (6 ) that 
generally you have not been efficiently dis-charging your duties and has not 
being co -operating with the superior officers of the Bank to function 
efficiently to serve the constituents of the Bank." As stated earlier the 
workman in his explanation exhibit M.8 denied his guilt. 

9. Apart from the order covered by charge No. 2 there is no evidence 
to show that any other order issued by the superiors was refused to be 
received by the workman . Therefore charge No. 1 can not be held to have 
been established in this case . 

10. Exhibit M.1 is the work distribution proceedings of the President of 
themanagement making changes in the work distribution . It does not 
show that the copies of the same have been marked to the individual 
employees. The case of the management is that the workman in this 
refused to receive the copy of exhibit M.1 entrusted for service to MW3. 
Exhibit M.1(a ) is the endorsement of MW3 to be effect that the workman 
in this did not receive the copy of exhibit M1 and as such the copy is 
returned . Exhibit M22 is the report by the Secretary to that effect to the 
President. It is dated on 29-4-1975 . The case of the workman is that he 
had accepted the copy of exhibit M.1 and since he was not required to 
acknowledge the receipt of the same in exhibit M.1 either by a direction in 
the same or informed by MW3 he did not note the acknowledge in 
exhibit M.1. Exhibit Ml contains the signature of the other employees in 
token of the acknowledgement of the copies of the same. Exhibit M.1 does 
not show a direction to acknowledge its copies. MW3 in his evidence 
denied the suggestion that he did not inform the workman to acknowledge 
receipt of exhibitM.1 but in his chief examination he did not state that he 
had required of the workman to acknowledge the receipt of the copy of 
exhibit Mi. The workman in his explanation exhibit M6 in answer to 
exhibit M4 stated that he had accepted ihe copy of exhibit Mion the same 
day that is 17-4-1975 . In exhibit M8 he reiterated the same and stated that 
has got the copy of the proceedings issued to him and it will be produced . 
In his rejoinder also he reiterated the said contention . Exhibit W1 is the 
copy of exhibit M (1) alleged to have been served on the workman . It 
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shows that it wasreceived on 17-4-1975. The contention of the manage 
ment is that the same was marked to one Krishnan Nair who is also an 
employee of the management and his name appearing on the second page of 
exhibit Wi has been erased. Exhibit Wi shows that sore writing that 
was there had 

been erased and scored 0 .!. The suggestion on 
behalf of the management is that wi is the copy of the exhibit MI 
acknowledged by Krishnan Nair which the workraan might have obtained 
from him and produced in this case after erasing the name of Krishnan Nair . 
Exhibit MI (a ) shows that the copy intended to be s :rved on the workman 
was returned by MW3 to the Secretary who is MW2 in this case . MW2 in 
his evidence stated that the copy which was refused by the workmin had 
been produced in this case . But no such document had been produced . 
It really the workman had refused to receive the copy of exhibit Mi and 
which was returned to MW2 there is no reason why the same was not 
produced in this case. The production of the same would have shown 
whether exhibit W1 was marked to Krishnan Nair or not. There is also 
no cage that the copies to be served on the individual employees had been 
marked by the name of the employees in the copies to be served on them 
Therefore the writing seen as erased in Exhibit WI cannot be held as 
supporting the case of the management that the same 

was the copy 
served on Krishnan Nair . Krishnan Nair who is still in the service of 
the management was also not examined to show that Exhibit Wlis the 
copy acknowledged by him in exhibitfMl. As stated earlier the workman 
had stated that he had received the copy of exhibit MIat the earlier oppor 
tunity as per exhibit M6 dated 7-5-1975 , and has repeated the same in 
the subsequent explanation and in the rejoinder. It is true that exhibit 
Wi was not produced before the domestic enquiry . The non production of 
the same at that stage does not appear to have much consequence in view 
of its production in this court and the circumstances stated by me earlier. In 
view of what is stated above it cannot be held that the management 
succeeded in establishing that the workman refused to receive the copy of 
exhibit Mi in proof of the second charge levelled in exhibit M7. The 
delay in issuing exhibit M22 issued on 29-4-1975 is lso a circumstances 
against the management. 

11. Charges 3 and 6 can be considered together. The case of the 
workman in exhibit M6 and M8 and in his evidence is that he has been 
discharging his duties as directed in the work memo exhibit Mi. No 
documentary evidence was adduced by the management to show that the 
workman did not comply with the directions in exubit Mi. MW1 in his 
evidence stated that the workman did not do call the work , directed to be 
done as per exhibit Ml. But he stated that he cannot say which are the 
works left un-done by the workman . He also did not obtain a report 
regarding the same from Secretary . MW2 in his evidnce stated that 
charge No. 3 is regarding the delay caused in the disbursement of the loan 
as WW1did not do his work properly . He further stated that WWIwas 
not making entries in the liability register cörrectly and properly and so the 
same was completed by him with the assistance of the other employees by 
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doing work at night also. His evidence shows that the other employees 
complained to him about it, and that he reported the matter to the 
President. But he admitted that he did not give the report in writing . In 
his cross-examination he admitted that there was no written complaint that 
the workman delayed in the disbursement of the loan . He stated that 
there was a delay of one month in the disbursement of loan but no 
documents are produced to prove the same. The case of MW2 is that the 
work left in arrears by wwiwas completed by himself and others by doing 
work even at night. But he admitted that no overtime wages was paid for 
the alleged work done at night. There is only the oral evidence of MWI, 
2 to show that WW1 did not carry out his duties as per the directions in 
exhibit Ml. The documents which would have proved that WWI had 
kept his work in arrears and which is alleged as completed by MW2 and 
other employee s are not produced . There is no reason for not producing 
those documents. As such charge No. 3 also cannot be held to have been 
established in this case . 

12. Charge No. 6 is a general one alleging that WW1 has not been 
discharging his duties efficiently and co -operating with the superior officers 
for the efficient functioning of the management. Apart from a general 
allegation no particular instances are stated in the said charge . MW4, the 
present President of the Management, stated that he came to know that 
WW1 was not discharging his duties satisfactorily from the Secretary. He 
further stated that he had inspected the file on the basis of the note prepared 
by the Secretary that WW1 was not doing his work properly . But he stated 
that he did not sign the same. He further admitted that he cannot say 
when he saw the file . He further admitted that he cannot say which was 
the file and the subject. The file, if any, in which the Secretary had 
made a note about the unsatisfactory nature of the work of WWI has not 
been produced in this case. MW1 did not state that the work of the 
workman was generally unsatisfactory. MW2 also did not say that the 
work of WWI was unsatisfactory apart from the evidence that he kept the 
entries in the l ability register in arrears which is the subject matter of 
charge No.3 and which has been found as not proved by me earlier. 
Exhibit W4 the copy of the service book of WWI also does not show any 
remark that the work was unsatisfactory. In view of the above circum 
stances, charge No. 6 also cannot be held to have been established . 

13. Charge Nos. 4 and 5 are co -related . It is admitted that the work 
man was a sent on 2-5-1975 and 3-5-1975. Ex . M3 dated 3-5-1975 is the 
report by the Secretary to the President regarding the absence of WW1 
from 2-5-1975 onwards. Exhibit M4 is the memo issued by the President 
to the workman on the same date , calling for his explanation . In exhibit 
M6 explanation the workman stated that he had sent his leave application 
by post on 2-5-1975. It is the case of the workman that he received a letter . 
Exhibit W7, from a friend of his requiring his presence at Bayar in 
connection with the negotiations for the marriage of his sister . He left for 
Bayar immediately expecting that he will be able to return by 2-5-1975 as 
1-5-1975 was a holiday . He could not return as expected and as such he 
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sent a leave letter on 2-5-1975 by post , requesting leave for 2-5-1975 and 
3-5-1975 which was received by the management on 5-5-1975 . Exhibit M5 
shows that he went to Bayar due to some unavoidable urgent domestic 
affairs and that he had to wait there for the disposal ofmatters for two 
days . The urgent matter is stated by wwi as a negotiation for the 
marriage ofhis sister . Even before the receipt of exhibit M5, the manage 
ment had issued the memo on 3-5-1975 as per exhibit M4. The evidence 
of WWI is that he was prevented by sufficient cause from attending the 
office on 2-5-1975 and 3-5-1975 as such he sent leave letter by post. He 
further stated that he had sufficient leave to his credit. There is no contra 
evidence to disprove that part of the evidence of WW1. MW1 in his 
evidence stated that sanction of the leave has to be obtained previously . 
He further stated that leave will be sanctioned even later in cases of 
emergency . He further stated that in appropriate cases leave will be 
sanctioned , even if leave letter was received two or three days later. The 
receipt of exhibit W7 which was the immediate cause for WWI to leave the 
station to Bayar is not stated either in the claim statement or in the 
rejoinder. But he has stated that he had to leave for Bayar in connection 
with the marriage proposal of his sister. Exhibit W7 is only a piece of 
evidence which does not require to be pleaded in the pleadings. As such 
the r.on mention of the same in the pleadings, cannot be held as showing 
that the reason stated by WWI in exhibit M5 is not correct. The evidence 
of WW1that he had stated the receipt of exhibit W7 in the pleadings does 
not appear to be correct . Even though the reason stated for leave of 
absence in exhibit M5 has been challenged in the cross examination of 
wwi, none of the witnesses of the management has stated that the reason 
given by WWI is not true and correct. The evidence of WW1 coupled 
with exhibit W7 and M5 shows that WW1 had to leave the station urgently 
and that he could not attend the office on 2-5-1975 and 3-5-1975 due to 
matters connected with the marriage of his sister . He had posted the 
letter exhibit M5 immr.ediately. The evidence of MW1 shows that leave 
could be granted , even if the leave letter was received after two or three 
days later in proper cases . 

That the reason stated in exhibit M5 is not an 
appropriate one for the grant of leave is not the evidence adduced by the 
management. Therefore on a consideration of the above circumstances the 
absence of WWI on 2-5-1975 and 3-5-1975 cannot be regarded as unauthori 
sed, since the workman had applied for leave stating the reasons at the 
earliest opportunity . His absence cannot amount to Ceriliction of duty 
also . Hence charges 4 & 5 also cannot be held to have been established. 

14. The case of the workman that the action of the management in dis 
missing him was with the motive of victimisation does not require to be 
considered in view ofmy.finding that the charges have not been proved . 
However, in passing I may state that the case of victimisation alleged by 
WW1against MWI cannot be held to have been satisfactorily established 
in this case. The case of the workman is thatMW2 a junior of his was 
appointed as secretary by MWI and since he objected to the same,MWI 
took action against him . But the evidence shows that the claim made by 
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him for promotion as secretary in ARC 400 /2 /72-73 was negatived and that 
the samewas upheld in appeal. Therefore his case that the action of the 
management was motivated with the idea of victimisation as he objected to 
his being overlooked for promotion as secretary cannot be upheld as true 
and correct. 

15. The case of the management is that it lost confidence in WW1 and 
as such he cannot be reinstated in service, as the same will cause hardship 
and difficulty in the work of the Bank . MW4 in his evidence stated that 
he stated that wwi has not been discharging his duties satisfactorily , 
because he absented from duty without applying for leave , and also because 
he refused to receive the show -cause notice and submit his explanation . 
The above cannot be regarded as a sufficient ground to come to the 
conclusion that WWI was not discharging his duties properly . It is true 
that there was a prior proceedings against WW1 as per which he was 
dismissed in the first instance but reinstated as per the order in the appeal. 
That also , in view the reinstatement, cannot be a sufficient reason for the loss 
of confidence alleged by MW4. The evidence of MW4 does not disclose 
sufficient reasons, for the loss of confidence so that the reinstatement 
claimed by WW1 can be denied to him . 


16. In view ofmyabov : finding that the charges levelled against the 
workman in ExhibitM7have no : been proved , his dismissal from service 
cannot be upheld. Therefore he is entitled to re-instatements . Ordinarily 
on re-instatement the workman is entitled to backwages and all other 
benefits till re-instatement. There are no particular reason alleged or 
proved to deny him that benefit. Therefore I hold that the workman is 
entitled to the back- wages continuity of service and all other benefits till the 
date of reinstatement. The issue is found accordingly . 

17 . For the above reasons I pass the award holding that the dismissal 
of the workman is not justified and hat he is entitled to re- instatement 
with backwages continuity of service and all other benefits. 

18. This award will come into force 30 days after the date of publica 
tion in the Official Gazette . 


Dictated to the Confidential Assistant , transcribed by her, revised and 
corrected by me on the 9th day of February , 1981. 


T. M. VISHNU NAMBISSAN , 

Presiding Officer, 
Labour Court, Kozhikode. 
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Appendis 


- 


Witnesses examined on the side of themanagement: 
MW1- Sri M.Kunhiraman Nambiar , President, Panathady Service 

Co-operative Bank . 
MW2 - Sri C. Balakrishnan Nair, Clerk , C. D. C. C. C. Bank, 

Cannanore . 
MW3 - SriKesavan P. M., P. O. Rajapuram . 

MW4 — Sri P. C. Loukose, P. O. Rajapuram . 
Witnesses examined on the side of the worker : 

WW1- Sri P. M. Subramanian , P. O. Panathur. 
Documents marked on the side of the Management: 
Ext. Mi- Proceedings of the President of the Co-operative Bank in 

regard to the Work Distribution dated 16-4-1975 . 
Ext. M2 - Statement given by the Peon P. M. Kesavan dated 

18-4-1975 . 
Ext. M3 - Report of the Secretary regarding the unauthorised absance 

of the employee dated 3-5-1975 . 
Ext. M4- Memo of the President issued to the employee dated 

3-5-1975 . 
Ext. M5 — Leave letter of the employee dated 2-5-1975 . 
Ext. M6 - Reply by the employee dated 7-5-1975 . 
Ext. M7 — Memo of charges framed against the employee dated 

3-6-1975 with postal acknowledgement. 
Ext. M8- Reply by the employee dated 11-6-1975 . 
Ext. M9 – Proceedings of the President regarding the enquiry on 

memo of charge, dated 11-9-1975 with postal acknowledge 

ment. 
Ext. M10 - Request by the employee for copies of the document dated 

19-9-1975 . 
Ext. Mil - Proceedings of the President furnishing copies of the docu 

ment as requested by the employee dated 10-10-1975 with 

postal acknowledgement. 
Ext. M12 - Notice of enquiry dated 23-1-1976 with Postal acknowledge 

ment. 
Ext. M13 — Notice of enquiry dated 8-2-1976 with Postal acknowledge 

ment . 
Ext. M14 - Notice of enquiry dated 28-2-1978 with Postal acknowledge 


ment. 
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Ext. M15 — Report of the President of the Bank to the establishment 

sub -committee dated 20-3-1976 . 
Ext. M16 — Proceeding of the establishment sub committee on the 

report of the President dated 29-3-1976 . 
Ext. M17 - Reply by the employee dated 12-4-1976 . 
Ext. M18 – Order passed by the establishment sub committee after the 

reply dismissing the employee dated 22-4-1976 with postal 

acknowledgement. 
Ext. M19 – Appeal filed by the employee before the Board of Directors 

dated 13-5-1976 . 
Ext. M20 — Statement given by the employce before the Board of 

Director dated 30-6-1976 . 
Ext. M21 - Proceedit gs of the Committee dated 12-8-1976 . 
Ext. M22 — Report dated 29-4-1975 of the Secretary of the Bank . 
Ext. M23 — Statement given by the Secretary of the Bank on 1-2-1976 . 
Ext. M24 - Statement given by P. M.Keshavan on 13-3-1976 at the 

time of enquiry . 
Ext. M25 - Statement given by the employee at the time of enquiry on 

1-2-1976 . 


Documents marked on the side of the worker: 
Ext. W1 - Work memo issued by the President of the Society dated 

16-4-1975 . 
Ext. W2- Letter sent by the petitioner to the Bank for allowing the 

benefits dated 3-2-1972 . 
Ext. W3 - Letter sent by the petitioner to the Banks for allowing the 

benefits dated 29-2-1972 . 
Ext. W4 - Service Register maintained by Panathadi Service Co 

operative Bank in respect of petitioner . 
Ext. W5 - Intimation from the Bank extending the suspension after the 

lapse of the period dated 16-11-1975 . 
Ext. W6 - Order ofthe Assis ant Registrar staying the handing over 

charge dated 29-3-1973. 
Ext. W7— A letter received by the petitioner from S. N. Krishna Bhat 

asking the petitioner to start immediately for Bayar dated 

30-4-1975 . 
Ext. W8 - Proceedings of the established . sub committee held on 

12-8-1972 . 
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GOVERNMENT OF KERALA 
Labor (A ) Department 

NOTIFICATION 


G.O. (Rt.) No. 300 /81/LBR . Dated , Trivandrum , 2nd March 1981. 

The award of the Labour Court, Kozhikode in respect of the dispute 
between the Manager, Fibre Foam (Private Limited , Baliapattam and 
their workman Sri V. V. Dhananjayan , Near Baliapattam Police Station , 
Baliapattam received by Government on 21-2-1981 is hereby published 
under section 17 ofthe Industrial Disputes Act, 1947 (Central Act XIV of 
1947). 

By order of the Governor, 
P. GOMATHY AMMA, 

Deputy Secretary . 


in the Labour Court, Kozhikode, Kerala State 
Dated this the 4th day of February, 1981 

Present : 
SHRI T. M. VISHNU NAMBISSAN , B. A. B. 1., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 39/79 

Between : 
The Manager, Fibre Foam (Private) Limited , Baliapattam . 

And 
Sri U. V. Dhananjayan , Near Baliapattam Police Station , Baliapattam . 
Represented by: 
Sri U. K. Ramakrishnan , 

For the Management. 
dvocate , Cochin - 16 . 
Sri T. Achuthan Nair, 

For the Workman . 
Advocate, Cannanore- 2 . 
GA . 60/ B . 
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AWARD 


1. This Industrial Dispute between the above parties was referred to 
this court for adjudication regarding the termination of service of Sri 
U.V. Dhananjayan , from 23-12-1978, by the Government as per G.O.Rt. 
No. 1025 /79 / L & H dated 18-7-1979. The cases taken on file and notices 
issued to both parties. The parties entered appearance. The disa.issed 
worker filed a claim statement as well a rejoinder to the statements filed by 
the management. 

2. As per the order in M.P. 102/80, a preliminary issue regarding the 
maintainability of the reference which in effect amounts to want of juris 
diction was raised on the plea raised by the mana.ement. The contention 
of the management is that there is no industrial disputes exisisting between 
the manavement and its workmen and that the industrial dispute regarding 
termination of service of the workman Sri U. V. Dhananjayan from 
23-12-1978 has not been referred to this court for adjudication and as such 
this court has no jurisdiction to entertain and adjudicate the disputc . The 
order of reference shows that the industria dispute is between Foam 
(Private ) Limited Baliapattam and the workmen . In the body of the refer 
ence it is stated that an industrial dispute exists between the Manager, 
Fibre Foam ( Private) Limited Baliapattam and the workmen of the above 
concern represented by Sri U. V. Dhananjayan . Eventhough there is a 
half hearted contention the rejoinder filed by the workmen that the dispute 
is espoused by the union , the union did not enter appearar.ce of file a claim 
statement. No evident was also adduced to show that the dispu : e was 
espoused by union or by a body ofworkers. The order of reference does not 
show that the industrial dispute ; if any, existing between the management 
and the workmen was referred 10 this court for adjudication. The reference 
is only under Section 10 (1) (c) and not under S.c.ion 2 (a ) or Section 10 
(1) (c ) reading section 2 (a ). The contention raised on behalf of the work 
men is that even if the dispute is not espoused by the union , the termination 
of the service of the workman is an industrial dispute and as such the refer 
ence is maintainable . 


3. The point to be considered is whether there is an industrial dispite 
existing between the workman under the management and the management, 
or whether the reference can be taken to be of an industrial dispute under 
Section 2 ( a ) of the Act . 


4. Point:- That there is no dispute between the workmen under the 
management and the managment is more or less admitted and is clear from 
the fact that the union as such did not enter appearance and file a claim 
statemert or adduce any evidence to show that the dispute is espoused by the 
union or by a body of workers. The contention that the reference can be 
taken to be an industrial dispute between the individual werkman and the 
management under Section 2 (a ) which as per the order of reference stated 
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earlier, does not appear to be correct. In the decision reported in 1957 II 
L.LJ. Page 1, the Supreme Court held in the case bet vean " Newspapers 
Limited and Industrial Tribuna : Utter Pra lesh and others" that: 
“ In spite of the fact that the making of a reference by the Government 

under the Industrial Dispute Act is the exercise of its administrative 
powers, that is not destructive of the rights of an aggrieved party to 
show that what was referred wasnot an Industrial Dispute at alland 
therefore the jurisdiction of the Irdustrial Tribunal to make the 
award can be questioned , eventhough the factual existence of a 
dispute may not be subject to a party s challenge. It may also be 
noted that the notification issued by the Utter Pradesh Government 
on 3rd January , 1953 already quoted proceeds on the assumption 
that a dispute exists between the " employer and his workmen " . The 
points of dispute in the reference , however, comprise the wrongful 
termination of the service of only TajammulRussiin , a line operator. 
The words used in the first part if the notification show that the 
Government was labouring under the misapprehension that this 
dispute was between the employer on the one han ! and his workmen 
on the other , which, in fact it was not. Tajammul Hussain could 
not be termed workm : n (in the plural) nor could the Utter Pradesh 
working journalists Union be called "his workmen not is there any 
indication the individual dispute had got transformed into an indu 
strial dispute. The very basis , therefore, of the reference was bad 

and must be held to be so " . 
The earlier part of the above judgement shows that Industrial Dispute is 
defined in Section 2 of the Utter Pradesh Act as having the same meaning 
to it as in Section 2 of the Industrial Disputes Act, 1947. The reference in 
this as well in the judgment cited earlier are similar terms and in view of 
the fact that there is no industrial dispute be ween the emplayer and its 
cmployees as stated earlier, the reference has to be held to be bad. 

5. In the case between “ Swapan Das Gupta and others Vs. The first 
Labour Court of West Bengal and others" reported in 1976 LIC Page 202, 
the order of reference was under Section 10 of the Industrial Disputes Act, 
1947, of an Industrial Dispute said to have been existing between M /s. 
Sinclair & Company and their workmen represented by the Motor Worker s 
Union , Calcutta . Their Lordships of the Calcutta High Court held,tough 
bite that: 
“ here the dispute that had been referred to the Labour Court was a 

dispute existing between the workmen represented by Motor 
Worker s Union, Calcutta , Howrah , 24 — Paggan as and Hooghly 
and the Company . There as no dispute existig between the peri 
tioner Sinclair & Co., and the concerned workmen individually . 
On this aspect, I am of the opinion that in a case of this nature 
where the reference is not under Sectin 10 read with Section 2 - A , 
that is to say, the reference has not been made on the ground that 


4 


there is a dispute existing between the employer and the individual 
workman , the reference could not have been upheld on the ground 
of Section 2 - A of the Act . On this point, I am unable, with 
respect, to accept the ratio of the aforesaid decision of the Madras 

High Court on which reliance was placed . 
The Judgment of their Lordships of the Supreme Court was prior to the 
introduction of Section 2 - A whereas that of the Calcutta High Court after 
the introduction of Section 2A . The reference order shows that the dispute 
is between the employer and their work men and not an individual dispute 
between the employer and the dismissed employee . In the absence of any 
industrial dispute existing between the employer and their workmen as could 
be seen from the order of reference, but only a dispute between the employer 
and the individual workman , the reference under Section 10 (1 ) ( c ) cannot 
be interpreted as one under Section 2A . For the above reasons, I hold 
that this court has no jurisdiction to entertain the reference. The prelimi 
nary objection raised on behalf of the management is upheld . The issue is 
found accordingly . 

6. For the above reasons, Imake the award holding that this court has 
no jurisdiction to entertain and adjudicate the dispute stated in the order of 
reference. 

7. This award will come into force 30 days after publication of the 
same in the Official Gazette . 

Dictated to the Confidential Assistant transcribed by her, revised and 
corrected by me on the 4th day of February , 1981. 


Labour Court, 
Kozhikode, 


T.M. VISHNU NAMBISSAN , 

Presiding Officer. 
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GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G.O. (Rt.) No. 509 /81/LBR . 

Dated, Trivandrum , 4th April 1981. 
The award of the Industrial TribunalAlleppey in respect of the dispute 
between the Secretary, Kottayam District Co -operative Milk Supplies Union 
Ltd., No. 3482 , Post Box No. 271, Vadavathoor, Kottayam and their 
workman Shri P. T. Gangadharan , Attender, Central Dairy Kottayam 
District Co-operative Milk Supplies Union , Palaickal Rubber Board P. o ., 
Kottayam received by Government on 24-3-1981 is hereby published under 
section 17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 
P. GOMATHY AMMA, 
Deputy Secretary. 


In the Court of the Industrial Tribunal, Alleppey 

Dated this the 9th day of October , 1980 


Present : 
SHRI K. P. DEVADAS, B.A.,B.L . 

Industrial Tribunal 
INDUSTRIAL DISPUTE No. 21 of 1977 

( In I.D. No. 16/76 ) 

Between 
The Secretary, Kottayam District Co -operative Milk Supplies 
Union Ltd., No. 3482, Post Box No. 271, Vadavathoor, 

Kottayam . 

And 
Their workman Shri P. T. Gangadharan , Attender , Central Dairy 
Kottayam District Co -operative Milk Supplies Union , 

Palaickal Rubber Board P. O., Kottayam . 
Representations : 
1. Shri Joy Joseph , 
Advocate , 

For Management 
M /s. Joseph & Markose, 

Advocate , Kottayam . 
2 . Shri P. Narayanan Nair , 

For Workman 
Advocate, Alleppey 
GA 108 /B 
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AWARD 


This complaint under Sec . 33 A of the I. D. Act 1947 , filed by 
Shri P. T. Gangadharan, Attender of the Kottayam District Co-operative 
Milk Supplies Union Central Dairy is against an order of the employer Milk 
Supply Union barring his increment of 1977- 78 . 

The complainant s case is that, the punishment imposed by the 
disciplinary committee for taking ESI leave on 13-4-1977 , 19-4-1977 and on 
20-4-1977, i.e., barring an increment of one year, is illegal, since the 
employer had not obtained the legally required permission under Sec. 33 
(2 ) be under the Act as there was an I. D. pending before this court, I.D. 16 
of 76 , at the time of imposing such punishment and the pending dispute was 
with regard to the " framing of service rules of the employees" . The 
employee contended that by barring an increment of the employee the 
employer Milk Supply Union had contravened the provisions of Sec. 33 (1) 
a, and so , the order of punishment passed against him by the board should 
be set aside . 

The Secretary, Kottayam District Co -operative Milk supplies Union , 
the employer, in this case , has denied the allegations made by the 
complainant and contend that they are not legally bound to obtain such a 
permission under Sec. 33 (1 ) be since the action taken against the employee 
was not in any way connected with the subject matter of I. D. 16 of 76 and 
it had not in any way altered to the prejudice of the complainant the 
conditions of service applicable to him immediately prior to the commence 
ment of the proceedings in I. D.No. 16 of 1976 . 

The complainant Shri P. T. Gangadharan is an Attender under the 
Kottayam District Milk Supplies Union and on 13-4-1977 , 19-4-1977, and 
on 20-4-1977 he was absenting himself from duty and later he submitted the 
ESI leave application and ESI Medical Certificate also to show that he has 
taken ESI leave for which the employees says he is legally entitled for . 

The employer Milk Supplies Union s stand is that the employee taking 
leave whether it is ESI or other leaves, without the prior sanction of the 
authority, is opposed to the circular issued to them , even before the 
commencement of I. D. 16 of 76 proceedings, and as the employee had 
taken leave without prior sanction of the authority it was detrimental to the 
functioning of the Milk Supplies Union and to the discipline of the manage 
ment concern as a whole . The employer , after giving show cause notice, 
conducted domestic enquiry against the employee and there after decided to 
bar one increment of the employee as a punishment against him . 

The complainant, Shri P. T. Gangadharan himself was examined as 
PW1 and documents Ext. W1 to W4 were marked through him . On the 
side of the opposite party two witnesses were examined (1 ) Shri K.M. 
Mathew as Mwl and Shri K.N.Gangadharan Nair as MW2. Documents 
Exi. Mi to Mll were marked through the witness of the Management. 
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Ext. W1 is a show cause notice issued to the employee requiring him to 
submit his reasons formaking himself absent on 13-4-1977 , 14-4-1977 and on 
20-4-1977 . 

Ext. M2 is the reply sent to the Management by the employee admitting 
that he was sick on 13-4-1977 and on 20-4-1977 and for those days he had 
taken ESI leave and had already submitted the applications for granting the 
same. In this reply , he states that he had been present in the Milk Supplies 
Union on 14-4-1977 and discharged his duties. He further writes his views 
regarding serving of such memos on the employees in such cases. Ext. W3 
is a notice sent to the employee informing him of the enquiry committee 
constituted to go into the charges levelled against him . Ext. W4 is the 
decision of the disciplinary committee forwarded by the Secretary of the 
employer to the workman intimating him that one years increment of the 
employee is barred by the management as a punishment. 

Ext. Mi is the enquiry proceedings filed by the management dated 
15-7-1977 and the enquiry report and findings dated 19-7-1977. M2 is the 
office copy of Ext. W4. Ext. M3 is the office copy ofmemo dated 25-5-1977 
and this document is the office copy of Ext. W1 produced by the mployee. 
Ext. M4 is the original of the explanation Ext. W2 sent by the employee to 
the management. Ext. M5 series are the leave application of the employee 
and the relevant medical certificates of the ESI , submitted by the employee. 
Ext. M6 is the office copy of Ext. W1 sent to the employee. Ext. M7 is the 
true copy of circular dated 10-5-1975 , which lays down the pre -requisites of 
the leaves of the employees. Ext. M8 is the memo issued to Bharathan an 
employee of the management informing him of the decision of the board 
regarding the action proposed to be taken against him . Ext. M9 is the 
circular issued to all employees dated 19-4-1976 regulating the conditions for 
sanctioning the leaves such as the ESI leaves. Ext. Mio is a statement 
showing the details of leaves taken by the employee during the period 
20-1-1976 to 31-3-1977 . Ext. Mll series ( 1 to 13) are the leave application 
sent by the employee and connected ESI certificates. 

The complainant, examined as WW1 in this case, deposes that on 
13-4-1977 and 20-4-77 he had taken ESI leaves and the leave application 
were sent only the next day . He admits that an enquiry was conducted as 
a result of which one increment was cut. The service conditions involved 
in I.D. 16 of 76 were not conclusively decided at that time, and pending 
decision of the same he says that no action would lie against him . In the 
cross -examination he concedes that he had not attended for his duties on 
13-4-1977, 19-4-1977 and on 20-4-1977 and those absences were due to 
Asthma complaint. He was not admitted to the hospital as an in -patient 
but was in the hospital for 3 or 4 hours . He admits, that in the past, there 
were several occasions on which he had applied for leave only after 1 or 2 
days of actually taking the leave. When the question was put to him whether 
the condition to get the previous sanction of the authorities before taking 
the ESI leave were there before I. D. 16 of 76 proceedings started , he said 
" I dont know " . Headded “ 10-5-75 , 19-4-76 ngmimwma8108 010809 ° 
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സ യൂ ണിയനിൽ നിന്നും പ്രസിദ്ധീകരിച്ച സർക്കുലർ ഞാൻ കണ്ടതായി 
600 onymles" Any how he could not deny that there was such a circular. 
When he was asked about his place of residence and aboutthe reasons ofwhy 
he did not inform the Milk Supply Union about the leave , prior to taking 
leave , he said , " roond moomulajmm chogo . ommibcmuodwodo 
Boszorom alsoojelo Du. ngnuº. Ong). O;COJOJ [ 

mejomu 13-4 , 19-4 , 
20-4 എന്നീ തീയതികളിൽ എന്നെ ചികിൽസിച്ചത്. പുതുപ്പളളി വഴിയാണ് 
ഞാൻ ആശുപത്രിയിൽ പോകുന്നത്. ഡയറിയുടെ സമീപത്തുകൂടി ആശു 
പ്രതിയിൽ പോകാൻ വഴിയുണ്ട്. എന്നാൽ ഡയറി അധികതരെ ജോലിക്കു 
വരുവാൻ സാധിക്കില്ല എന്നുള്ള വിവരം അറിയിച്ചില്ല . എന്റെ അച്ഛനു പല 
cuenosº. 205.09sme . അതു ഡയറിയുടെ അടുത്താണ്. അച്ഛനും 
എൻറെകൂടെആശുപത്രിയിൽ പോന്നിരുന്നു . 

The witness examined on the side of themanagements were Sri K. N. 
Gangadharan Nair , Secretary of the Milk Supplies Union and Sri K. M. 
Mathew , Vice President. Mr. Mathew deposes about the steps taken 
against the employee and the proceedings adopted for the same. He said he 
was the Vice President of the INTUC in which the said employee also was 
a member . Shri K. N. Gangadharan Nair stated ile he was examined 
that there was a circular dated 10-5-1975 which informed the employee that 
they should obtain prior sanction before taking leaves such as ESI leaves. 
He added that there was instances of action being taken against the 
employees and increment of the employee cut. 

Here the dispute is whether the order of the Milk Supplies Union , 
barring one increment of the employee is legal or not. This action against 
the employee was taken by the disciplinary committee of the Milk Supplies 
Union for taking ESI leaves without prior sanction of the authorities. 
Though the management sent notice calling for explanations from the 
employee for taking leaves without sanction on 13-4-77 , 14-4-77 and on 
20-4-77, it was later corrected by them as 13-4-77, 19-4-77 and on 
20-4-77 . The original mistake crept in with regard to 19-4-77 was cleared 
by the management by their subsequent notice and proceedings in the 
domestic enquiry. Any how the employee also admits that he was on leave 
on 13-4-77, 19-4-77 and on 20-4-77. The fact that ESI certificates 
were produced later and leave application also submitted 1 or 2 days after 
wards could not be denied by the employee. The employee Shri K. N. 
Gangadharan Nair has no case also against the propriety of the enquiry 
proceedings. It can be seen that he had fully participated in the enquiry 
proceedings. 

ESI leaves are provided for, as a matter of right for the employees. 
But in this case no special circumstances are proved to show that the 
employee could neither inform the authority of his intention to take such 
leave nor he could seek prior sanction to get those leaves. The employee 
himself had stated that he was not admitted as an impatient in the hospital. 
But he was there in the hospital for 3 or 4 hours only . Moreover, if a 
bonafide intention to intimate the authority was there he could have very 
well inform the Milk Supplies Union of his intention to take leave , at least 
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by sending his leave application through his father, who is a small shop 
keeper near the Milk Supplies Union Office . From the employees evidence 
it could be seen that he could have gone to the hospital via Union office and 
get sanction for his leaves, if he really wanted . That also he did not 

care 
to do. All these facts show that he was not at all serious in getting prior 
sanction from the Milk Supplies Union authorities. As an employee , he 
should have shown his loyalty to the institution under which he serves, by 
giving previous intimation of taking ESI leaves so that the authorities could 
arrange substitute in his place for the days. His obligation is much , when 
the institution is such a Milk Supplies Union which is intended to serve the 
public as a whole. Any way by taking this kind of in different attitude 
towards the employer institution he had made himself liable for the charges 
levelled against him . 

On a perusal of Ext. M7, M8 and M9 it can be seen that circulars have 
issued on 10-5-1975 and 19-4-1976 with regard to the conditions for taking 
leaves, and also some action was taken against one employee by memo 
dated 8-6-1972 . This shows that even prior to the dispute regarding the 
subject matter of I.D. 16 of 76 there were instances of sending circulars 
regarding the leave conditions, and disciplinary actions, which could be 
taken against the employee and so the action taken against the employee 
Sri P.T. Gangadharan is not based on the rules relating , to the establish 
ment which is the subject matter I.D. 16 of 76. Moreover it cannot be 
said that the management, has in any way altered to the prejudice of the 
complainant, the conditions of service applicable to him immediately prior 
to the commencement of the proceedings in I.D. 16 of 76 . 

So the order issued by the Milk Supplies Union against the employee , 
barring one increment of 1977-78 does not require previous sanction as 
contemplated under Sec . 33 (1) b as the employer has not violated the 
provisions of Sec. 33 (1) (a ) of the Industrial dispute Act 1247 . 
An award is passed accordingly . 

K.P. DEVADAS, 
Industrial Tribunal. 


APPENDIX 


Witness examined on applicant s side. 

WW1. P.T. Gangadharan , Junior Attender. 
Documents marked on applicant s side 

Wi. Letter dated 25-5-1977 from the Management to the workman . 
W2. Reply of the workman . 
W3. Letter dated 5-7-1977 from the Management to the workman . 
W4 Memo dated 29-8-1977 given the workman . 
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Witnesses examined on the Management s side 

MWI. Sri K.M. Mathew . 

MW2. Sri K.N. Gangadharan Nair, Secretary 
Documents marked on Management s side 
Ext. Mi. Enquiry proceedings. 
M2. Decision No. 7 /D /24-7-1977 of Disciplinary action committee . 

Letter dated 25-5-1977 given to the workman . 
M4. Letter dated 28-5-1977 from the workman to 

the 
Management. 
M5. (Series I to IV ) Leave application dated 21-4-1977 , 

Med . 11 form of ESIC , leave application dated 14-4-1977 and 

Med . 11 of ESIC respectively . 
Ext. M6 . Registered letter dated 5-7-1977 from the Management to 

the workman . 
M7. Circular No. El/8469/74-75 dated 10-5-1975 . 
M8. Memo No.ES/f964/71-72 dated 8-6-1972. 
M9. Circular No. El/9912/75-76 dated 19-4-1976 . 
M10 . Statement of leave . 
Mil . (Series 1 to 13) . Leave applications. 
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kerala Gazette No. 23 dated 9th June 1981. 
PART I 

GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G. O. (Rt) No. 521/81/LBR . 

Dated , Trivandrum , 6th April 1981 . 
The award of the Industrial Tribunal, Alleppey in respect of the 
dispute between the Management of M /s. Minerva Cashew Co., (P ) Ltd., 
Quilon and their workmen represented by (1) The Cashew Industries Staff 
Association , Quilon (2) The Aerala Cashew Workers Centre, Quilon (3) 
The Karunagappally Taluk Cashewnut Factory Workers Union , Kalle)i 
bhagam (4) All Kerala Cashewnut Workers Federation , Quilon , (5 ) 
Karunagappally Taluk Cashewnut Workers Union , Mynagappally (6 ) 
Kerala Kasuandi Thozhilali Kendra Council, Quilon (7 ) Kasuandi 

Thozhilali Council, Mynagappally P. O., Karunagappally and (8 ) Kerala 
Kasuandi Thozhilali Congress , Quilon received by Government on 
30-3-1981 is hereby published under section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947). 

By order of the Governor, 
P. GOMATHY AMMA, 

Deputy Secretary. 


In the Court of the Industrial Tribunal, Alleppey 
Dated this the 31st day of October Nineteen hundred and eighty 

Present : 
SHRI K. P. DEVADAS , B.A. , B.L., 

Industrial Tribunal 
INDUSTRIAL DISPUTE No. 7/1978 

Between 
The Management of M /s. Minerva Cashew Co., (P ) Ltd., Quilon 

And 
Their Workmen represented by (1 ) The Cashew Industries Staff 
Association , Quilon (2 ) The Kerala Cashew Workers Centre, 
Quilon (3) The Karunagappally Taluk Cashewnut Factory 
Workers Union , Kallelibhagam (4 ) All Kerala Cashewnut 
Workers Federation , Quilon (5 ) Karunagappally 
Taluk Cashewnut Workers Union Mynagappally 
(6 ) Kerala Kasuandi Thozhilali Kendra Council, 
Quilon (7) Kasuandi Thozhilali Council, 
Mynagappally P. O., Karunagappally and 
(8 ) Kerala Kasuandi Thozhilali Congress, 

Quilon . 
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For Management 


For Union Nos. 1 and 3 


Representations:-- 

Shri B. S. Krishnan , 
Advocate , Ernakulam 
Shri Hassankutty , 
Quilon 
Shri Padmalochanan , 
Quilon 
Shri T. M.Prabha , 
Quilon 
Shri T. D. Kavirajan , 
Advojate , Alleppey 
Shri N.Raman Piilai, 
Advocate, Quilon 


For Union No. 2 


For Union Nos. 3 and 4 


For Union No. 5 


For Union Nos. 6 and 7 


AWARD 


An Industrial Dispute existing between the above parties was referred 
to this Tribunal for adjudication . by Government of Kerala by Order No. 
18396 /A2/71/LSWD dated 10-6-1971. The issue was " closure compensation 
to workers and staff in Thevalakara Factory " . An award was passed by 
the then Tribunal in I.D. 39 of 1971 on 20-1-1975 that, since the under 
taking is closed on account of unavoidable circumstances beyond the control 
of the employer, the compensation to be paid to the workmen shall not exceed 
the average pay for 3 months. But this compensation need be paid to the 
workmen only on the termination of the present lease period , and that, if 
the concern is not given back to the management by the Corporation and 
not conducted by the Maragement with the available quota of raw nuts 
due to the factory from the Cashew Corporation of In lia. 

The findings of my learned predecessor were based on the following 


reasons: 


“ If the closure of the concern is to be taken into consideration , 
whether it is a closure coming under Sec . 25 FFF (1 ) 
or under the proviso to Section 25 FFF (1 ) is to be decided . From the 
foregoing discussions of the evidence adducid in this case by both the 
parties, it is only just and reasonable on my part to come to the conclusion 
that the management has closed the concern on 28-2-1971 not because of 
their own accord , but because of the unavoidable circumstances beyond 
their control. Although this kind of closure is not envisaged under Section 
75 FFF ( 1) explanation to the proviso , this closure which was brought upon 
themanagement by persuading, pressuring , cajoling and coaxing them and 
making it impossible for them to continue the work , cannot be considered 
as a closure pure and simple but it can only be considered as a closure on 
account of unavoidable circumstances beyond the control of the employer” . 
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The Karunag.ppally Cashew Workers Union challenged the validity of 
this award in 0.P. 3363 of 75 before the Kerala High Court. His Lord -Ship 
have quashed the award and directed this Tribunal to take back the matter 
again into the file and dispose of the ca e in accordance with la . and in the 
light of what His Lordship have stated in O. P. 3363/75. 

Accordingly , the matter was taken up again on file and numbered as 
I. D. 7 of 78. Both sides submitted they have no oral evidence. Afterwards 
the Union and management filed their argument notes 

His Lordship in O. P. 3363 of 75 have clearly decided that the work 
men in this matter are entitled to closure Compensation under Sec. 25 FFF 
(and not under the proviso to Sec . 25 FFF ), and that the closure should be 
taken as effected on he date of seitlement i. e ., on 282-1971. 
Their Lordship observed in this context as foilows: 

“ Para 5 " - I will deal with this aspect of the ca e before going into 
the other questions raised . Mr. Sivasa ikara Panicker, appearing 
for themanagement quite rightly did not support the postponement 
of compensation , if any, due to the workers till after the lease period . 
as has done by the Tr bunal. What he urged was that the Tribunal 
could and should consider the question whether there has been a 
closure of the business in fact which feature of the case has not been 
duly considered by the Tribunal. Payment of compensation to 
workers arises only in cases of closing down of the business finally 
and irrevocably and not in any case like this where the Management 
has temporarily clox d down its business for the parpose of leasing 
out the ictory to the Corporation . Mr. Panicker points out that this 
leasiug out itself was induced by the pressure exorted by the workmen . 
In th s context he referred to the case Tatanagar Foundary V. Their 
workmen ( A. I. R. 1970 S. C. 1960)where an earlier Supreme Court 
decision in the Express Newspapers cáse (A. I. R. 1963 S. C. 569) has 
been referred for the preposition that in the case of closure, the 
employer does notmerely close down the place of business but he 

closes the business finally and irrevocably . 
One has to take into account the fact that in that case the court was 
only considering the question whether there was a real closure of the 
busines or whether there was a lock out by the Management. The court 
was in fact dealing with the question whether the closure was genuine and 
bonafide in the sense that it is a closure in fact and not a incre pretence of 
closure. The motive behind the closure is immaterial and what is to be 
seen is whether it is an effective one. As far as the present case is concerned 
the circumstances are clear that there has been an effective closure of the 
business retrenching the worknen for the purpose of leasing out the factory 
to the Corporation . Moreover, in the light of the terms of the settlement 
which stated that the factory under reference shall be deemed to have been 
closed with effect from 28-2-1971, it is not legally possible for the Manage 
ment to take up the plea that there was no real closure of the business in 


4 


. 


ſact. I am also in agreement with the counsel for the Unions that there 
was no case for the Management before the Industrial Tribunal that there 
was no closure of business. In para 2 of Ext. R3 which is the counter 
statement submitted by the Management before the Tribunal it is stated . 

" The only issue referred for consideration of this Hon ble Tribunal 
is " Closure compensation for the workers and staff in the Thevalak 
kara Factory" . It is submitted that the management were compelled 
to close their activities with effect from 28-2-1971 and since no 
settlement could be arrived at regarding the alleged benefits , due 
to the workers , the matter of compensation consequent on closure 

referred to this Hon ble Tribunal” . 
Paras 9 and 10 of the same could also be usefully quoted in this 
connection : 

" 9. It is in these circumstances explained above , which are 
beyond the control ofthe Management, since that the Management 
were compelled to stop the bussiness and hand over the factory . 
There is no retrenchment in fact and in law . 

10. Even otherwise the closure is for reasons beyond the control 
of the Management, since the closure was thrust on the management 
as already stated . It was a situation created by the workers for their 
own betterment and prosperity according to the workers Cashew 
Development Corporation is a better employer for them , who it 

seems is prepared to assure continuous work to the workers ” . 
In the light of their own pleadings the Management cannot now put forward 
their case that there was no closure of the business. The witnesses on 
behalf of the Management have also spoken before the Tribunal on the basis 
of a closure of the business. There cannot be any doubt that in these 
circumstances the Tribunal committed a serious error or law in directing 
that the compensation have to be paid to the workers only on the termina 
tion of the lease period and also if the concern is not given back to the 
Management by the Corporation and not conducted by the Management. 
Such direction is clearly contrary to law and has to be quashed . 

The petitioner also contends that the findings of the Tribunal that the 
closure was on account of unavoidable circumstances beyor.d the control of 
the employer is also vitiated by errors of law apparent on the face of the 
record . Even under the explanation to the proviso to Section 25 FFF (1) , 
financial loss, accumulation of stock , expiry of licence or lease, exhaustion 
ofmines etc. , are not created as unavoidable circumstances. What the 
Tribunal has stated is that the closure was " brought upon the Management 
by persuading, pressurising, cajaling and coaxing them and making it impos 
sible for them to continue their work ” . The solitary evidence, the counsel 
for the petitioner points out, in support of this is that of a Director ofthe 
Company who asM.W. 4 deposed before the Tribunal that the Unions had 
stated agitations before the factory and the head office and have also stated 
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that there was high level pressure to hand over the factory to the 
Corporation . Mr. Menon , the Icarned counsel for the petitioner , takes up 
the position that these will not spell out unavoidable circumstances beyond 
the control of the employer. Mr. Panicker , learned counsel for the 
Management however urges that the evidence before the Tribunal would 
only point out that the closing of the factory was on account of unavoidible 
circumstances and the findings entered by the Industrial Tribunal is 
perfectly sustainable in the circumstances stated and proved before the 
Industrial Tribunal. He contends that Sec . 25 FFF (1 ) of the Act is not 
exhaustive . He points out that but for the existence of the pressure exerted 
by the workers there was no reason to execute the lease deed by the 
Management to the Kerala State Cashew Development Corporation . 

In this context, I would again at the risk of repetition quote the 
following from the Memorandum of settlement Ext. Ri. 

“ The management expressed their inability to undertake to 
provide continuous work due to lack of sufficient funds,non - availability 
or raw nuts elc . , It was however stated by the management that 
The Cashew Development Corporation had agreed to take over the 
factory on lease provided the service of the workers and staff and 
terminated and their claims settled . The unions were also agreeable 

to this suggestion" . 

In the light of the above which appears in the settlement duly signed by 
the Management it is difficult to accept their case of pressure being exerted 
over them by the workers to lease out the factory. Even if there was any 
such pressure , can it be said that the business was closed on account of the 
unavoidable circumstances beyond the control of the employer as contem 
plated in the proviso to Sec. 25 FFF (1) . The relevant portion of the 
Sanction reads as follows 

“ Where an undertaking is closed down for any reason whatsoever , 
every workman who has been in continuous service for not less than 
one year in that undertaking immediately before such closure shall, 
subject to the provisioas of subsection (2) be entitled to notice and 
compensation in accordance with the provisions of Sec . 25 -F , as if 
the workman had been retrenched : 

Provided that where the undertaking is closed down on account of 
unavoidable circumstances beyond the control of the employer, the 
compensation to be paid to the workman under clause (b ) of Section 

25 -Fshall not exceed his average pay of three months” . 
In kalinga Tubes Ltd., v. Their workmen . 

( A.I.R. 1969 S. C. 92) a closure of business was brought about by a 
gherao . The facts stated in the decision itself leading to the closure may 
be quoted here : 
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“ 10 . There can be no manner of doubt from what has been 
found by the Tribunal itself that a large number of workers about 150 
of them virtually staged a gherao during ihe several hours precceding 
the declaration of closure. If their demand was purely one in respect 
of bonus there was no justification for keeping about 40 members of 
the Administrative staff victually contined inside the building and 
stopping all ingress and egress as apparently was the case till the 
police came to the rescue. It is in the evidence of Sri Harekrishna 
Mahapatra who was Officer in -charge of the Police Station Coudwor 
and whose evidence does not apper to have been fully read by the 
Tribunalthat he arrived at the Admin strative Office at 4 or 5 p.m. 
on October 1, 1967. He reported the incident to the Superintendent 
of Police and the Sub -Divisional Officer Cuttack . The latter directed 
the Executive Officer Choudwar to take charge of the situation He 
came to the spot. Other officers also arrived. It was on 3 warning 
by the Sub -Divisional Officer that force would be used unless the 
workers left that they went away an : allowed the officers to leave the 
building. During the perid he was there somecanteen boys brought 
tiffia at about 11.50 p . m . for the staff but it was not allowed to be 
taken to them . Someof the workers threw the same away and 
some partook of it. 

11. A question immediately arises whether the Management 
could take a quick decision to close the undertaking of manufacturing 
iron pipes and poles on account of the gherao the magnitude of which 
was not inconsequential and which was likely to result in deteriora 
tion of relations between the Management and the workers as also the 
apprehension expressed by the staff of danger to personal safety. It 
is not possible to say in category terms that closure in the aforesaid 
background and circumstances would not be genuine or that a great 
deal of suspicion would attach to the action take simply because the 
Company was a profitable and going concern . There are a number 
of supplemental facts which show that the Management was faced 
with a situation in which it could well take a decision to close down 
the undertaking . The Deputy Chief Accounts Officer wrote a letter 
to the Manager (Administration ) on October 7 , 1967 ( Ext.3) giving 
his version of what was experienced by him . It was pointed out that 
the staff had copass through anxious hours under conditions of torture 
due to wrongful confinement. It was only at 5.30 a . m . on the 
morning of October, 2 that they were rescued by the Sub -Divisional 
Officer with the help of a strong Police cardon . The letter con 
cluded by saying “ Considering the above circumstances unless an 
assurance is given and adequate arrangements are made for the pro 
tection and safety of the staff in the Administrative Office Building , 
Iregcet my inability to attend office from tomorrow ” . An applica 
tion received from the staff of the Accounts Department on similar 
lines (Ext. 4 ) was also enclosed . As mentioned before, the Tribunal 
has it self noted and costigated the conduct of the workers and the 
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Secretary of their Union who was present during the material period 
and did not make any effect to persuade the assernbled workmen to 

leave the premises of the Administrative Building." 

The court considered the question whether in the circumstances the 
undertaking was closed for any reasons whatsoever " or it was on account of 
unavoidable circumstances" beyond the control of the employee. The 
court answers the question as follows : 
“ 21. The explanation appearing in the proviso gives some indication 

of the anxiety of the legislature to expressly rule out certain 
contingencies which ordinarily could have been pleaded by the 
employer as unavoidable circumstances beyond his control. In 
the normal working of business of a commercial undertaking 
financial losses or accumulation of undisposed of stocks and the 
expiry of the period of the fease or the licence can ordinarily go 
a long way in establishing that it has virtually become impossible 
to carry on the business . For instance, iſ a Company is heading 
towards liquidation its business will, in normal course, have to 
have closed down. Similarly if the period of lease of the site on 
which a factory has been set up has expired and there is no 
provision for its renewal or extension it would ordinarily present 
insurmountable difficulty in the way of the working of an under 
taking by a Company of a commercial concern . Notwith 
standing all this the legislature provided that in spite of the 
aforesaid difficulties or impediments or obstacles the conditions of 
the proviso would not be satisfied merely by the happening or 
existence of the circumstances, embodied in the explanation. 
The reason for doing so seems to be that whenever such difficul 
ties as are mentioned in the explanation arise, the employer is not 
expected to sit idly and not to make an all out effort like a 
prudent man of business in the matter of tiding over these 
difficulties for saving his business. The legislature was appar 
ently being very stringent and strict about the nature of the 
circumstances which would bring them within the proviso . The 
laying down of two pre-conditions therein in the language in 
which they are couched be significant and must be given due 

effect. 
22 . After considering the entire facts and circumstances of the present 

case we are not satisfied that the closure of the undertaking was 
due to unavoidable circumstances beyond the control of the 
applicant. Thus compensation would be payable as if the 
undertaking was closed down " for any reason whatsoever” with 

in Section 25 FFF (1) of the Act." 
10. In the light of the above dicision , I have no hesitation to quash 
the decision of the Tribunal that the factory in the present case was closed 
on account of unavoidable circumstances beyond the control of the employer. 
In the circumstances and of the admitted facts of the case , I am of the view 
that the proviso to Section 25 FFF (1) is not attracted " . 
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Thus their Lordships has already laid down that there was a closure o 
the factory on 20-2-1971 and that the workmen are entitled to closure 
compensation as stipulated under Section 25 FFF (and not under the 
proviso of Section 25 FFF) . 

So in this case it was decided to close the factory as a result of an 
agreement between the employer and the workmen in the presence of the 
District Labour Officer on 28-2-1971 and there was a decision to pay the 
leave with wages and bonus due to the workers and staff for the period they 
worked and the payment was to be effected on 5-3-1971. The workers are 
entitled to closure compensation under Sec . 25 FFF, as stipulated under 
Sec . 25 F (b ) but not notice pay need be given as it is clearly laid down 
under Sec. 25 F (a ) proviso that " no such notice shall be necessary if the 
retrenchment is under an agreement which specify the termination of 
services" . 

The management counsel has submitted the argument note in which it 
is argued that, the workers have not complied with the provision of Sec. 25 
B (2 ) (a) (ii ), since they have not proved that they have worked for more 
than 246 days during the period 1-3-1970 to 28-2-1971 . Themanagement have 
contended that the evidence of some of the workmen and the union leaders 
proved thatthe work was done only for some days below 150. For considering 
this aspect, if I rely on the evidence of some of the workmen and make a 
finding applicable to all workmen , it would not be proper on my part . 
So at present I am not going to the quantum of actual compensation and 
other benefits due to the workers . These matters ar to be dealt with , after 
considering each workman s case separately, on the basis of the days of work 
he has completed in a year during the period 1-3-1970 to 28-2-1971 and 
also the number of years he has worked . 

An award is passed accordingly . 


K. P. DEVADAS, 
Industrial Tribunal. 


Kerala Gazette No. 23 dated 9th June 1941 . 
PART I 

GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 274 /81/LBR . Dated, Trivandrum , 25th February 1981. 

The award of the Industrial Tribunal, Alleppey in respect of the 
dispute between (1 ) SriG.Giri, Managing Partner , Swathanthra Pharmacy , 
Chalakudy (2 ) Smt. G. Santhakumari, C /o Sri Gopalakrishnan , Swathan 
thra Bhavan , Thattarambalam P. O., Mavelikara (3 ) Smt. G. Geetha , 
Anjali House, Clo Dr. N. Rajan , Maidanam , Varkala P. O. (4) Smt. G. 
Sudha , C /o C. M. Jayadevan , Chandraseiyil House, Kaloor Road , 
Extension , Ernakulam (5 ) Smt. R.Rema, C /o Sadanandan , Anandabhavan , 
Cohira P. O. (6) Smt. G. Sindhu, Clo Milton Karippayil , Karippayil 
House , Pazhambilly Thuruthu, Chennamangalam P. o . and (7) Smt. G. 
Asha , C /o Sri Radhakrishnan , Panachoor House, Muthukulam North , 
Cheppad P. O., Haripad and their workmen represented by the General 
Secretary, All Kerala Ayurvedic Pharmacy Employees Union , Trivandrum , 
received by Governmení on 17-2-1981 is hereby published under section 11 
of the Industrial Disputes Act, 1947 (Central Act XIV of 1947). 

By order of the Governor, 
P. GOMATHY AMMA , 

Deputy Secretary. 
In the Court of the Industrial Tribunal, Alleppey 
(Dated this the 4th December, 1980) 

Present 
SHRI K. P. DEVADAS , B.A., B.L. , 
Industrial Tribunal 

In 
INDUSTRIAL DISPUTE No. 17/78 

Between 
* (1) Sri G. Giri, Managing Partner, Swathanthra Pharmacy, 

Chalakudy (2) Smt. G. Santhakumari, c /o Sri Gopalakrishnan, 
Swathanthra Bhavan , Thattarambalam P. O. , Mavelikara (3 ) 
Smt. G.Geetha, Anjali House, C /o Dr. N. Rajan , Maidanam , 
Varkala P. O. (4) Smt. G. Sudha, c /o C. M. Jayadevan , Chan 
draseiyil House, Kaloor Road , Extension , Ernakulam , (5) Smt. R. 
Rema, C /o Sadanandan , Anandabhavan , Cohira P. O. (6 ) Smt. 
G. Sindhu, C /o. Milton Karippayil, Karippayil House , Pazbambi 
lly Thruthu , Chennamangalam P. O. and (1 ) Smt. G. Asha, Clo 
Shri Radhakrishnan , Panachoor House , Muthukulam North , 
Cheppad P. O., Haripad. 
G. A. 75 /J . 
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And 
The Workmen of the above concern represented by the 
General Secretary , All Kerala Ayurvedic Pharmacy 

Employees Union , Trivandrum 
Representations : 
1. Sri C. K. Parameswara Panicker , 

1 , 2 & 5 
Advocate , Alleppey . 
2. Sri K.Gopalakrishnan , 

Advocate, Mavelikara. 
3. Sri M.A. Shamsudheen , B.A.B.L., 

For Management 
Advocate, Trivandrum . 

1 , 2 , 3 & 5 
Shri K. Chandrasekharan Nair , 

For Union 
Advocate, Trivandrum . 


AWARD 


> 


" 


This Industrial Dispute between the above parties was referred to this 
Tribunal for adjudication by Government as per G.O. Rt. No. 1123 /78 / 
L & H dated 15-7-1978 . 

A The issue referred is as follows: 
1. Arrears of wages and bonus due to the workers listed below : 
Name 

Branch 

Work 
1 . P. Madhavan Vaidhyan 

Nagercoil Vaidhyan 
2 . Subhash Chandradas, V. 

Manager 
3 . T. K. Madhavan 

Marthandam 
4. Sarojam 

Neyyattinkara 
5 . V. Krishnan Nair 

Kattakada 
6. B. Janaki Amma 

Vaidhyan 
7. P. C. Padmanabhan Vaidhyan Trivandrum 
8 . S. Sambasivan 

Manager 
9 . N. Gopinathan 

Compounder 
10 . N. Sivadasan 

Quilon Manager 
11 . A. Nazerkhan 

Compounder 
12 . K. Prabhakaran 

Mavelikara Manager 
13. Miyajan 

Pallam 
14 . K. Gopalakrishna Pillai 

Vaidhyan 
15. K. Appukuttan 

Ankamali 

Manager 
2 . Benefits due to the Workers consequent to winding up of branches of 

the concern : 
This Industrial Dispute was pending before this Tribunal from 
29-8-1978. The Union filed their claim statement on 23-11-1978 and the 
ManagementNo. 1 filed their reply statement on 6-3-1979 . Replication 
was also filed by the Union on 16-7-1979. 
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The Union is seen to be active in the proceedings up to 29-10-1979 on 
which day they filed an objection against the petition filed by Management 
No. 3 to set aside the ex parte order against them and the case was posted 
for hearing to 14-11-1979 . 

Though 5 chances were given to the Union after filing their schedule 
of witnesses, they did not care to be present before the Court till 4-12-1980 , 
on which day also they were absent. Management except No. I also did not 
show any interest in the matter . At last , on 4-12-1930 the ex parte order 
standing against the Union wasmade absolute and the matter was taken up 
for award . 

In the circumstances , since the Union and the managements seen to be 
disinterested to proceed with the case I pass this award holding that their 
is no Industrial Dispute existing between the parties, to be adjudicated . 

This award shall come into force on the expiry of 30 days of its 
publication in the Government Gazette . 


K.P. DEVADAS, 
Industrial Tribunal. 


Alleppey 


Kerala Gazette No. 23 dated 9th June 1981. 


PART I 


GOVERNMENT OF KERALA 


Labour (A ) Department 


NOTIFICATION 


G. O. ( Rt.) No. 360/81/ LBR . Dated , Trivandrum , 13th March 1981 . 

The award of the Industrial Tribunal, Calicut in respect of the dispute 
between the Managing Partner, Polson Distillery, Muringoor, Chalakudy and 
their workmen represented by the Secretary, Polson Distillery Emplyees 
Union , Muringoor , Chalakudy received by Government on 3-3-1981 is 
hereby published under section 17 of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947 ). 


By order of the Governor, 

P. GOMATHY AMMA, 
Deputy Secretary . 


Before the Court of the Indastrial Tribunal, Calicut 
( Tuesday , the 24th day of February Nineteen 

hundred and eighty -one. ) 

Present: 
SHRI R , K. VENU NAYAR , B. A., B. L. 

Industrial Tribunal, Calicut 
INDUSTRIAL DISPUTE No. 26/77 . 

Between 
The Managing, Partner , Polson Distillery , 
Muringoor, Chalakudy 

And 
The Secretary, Polson Distillery Employees Union , 

Muringoor, Chalakudy. 
GA67B 
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AWARD 


This is an industrial dispute referred to this Tribunal by Government 
of Kerala as per Order No. G. O. Rt. 1066/77/LBR dated 13-9-1977. The 
only issue referred is the following : 

Enhancement in D. A. 

In pursuance to notice issued the management and the union appeared 
and filed their statements , and reply statements. Subsequent to this the 
management filed a letter sent by the Union saying that the union stands 
dissolved in view ofthe fact that a number of workers have left the union on 
superannuation and of retirement from the company. The management 
said that in view of this the reference has become infructuous. 

The matter was heard and an order was passed stating that it is pre 
mature at this stage to dismiss the reference. The management aggrieved by 
this order filed O.P. No. 3965/78 - E in the High Court and the High 
Court directed this court as follows: 

" ..I am of the hat it would suffice if a notice is ordered by the 
Tribunal to be put upon 

the notice board of the management 
giving the workmen time for one month to enter appearance before the 
Tribunal, if they so desire, and informing them of the date of the next 
sitting of the Tribunal. The Tribunal is accordingly directed to issue 
n tice. This notice. shall be displayed on the notice board of the 
Management aswell as that of the Tribunal. The management shall 
file an affidavit before the Tribunal stating that it has been so 
displayed . With the above direction , the O. P. is disposed of." 

Accordingly the management was directed to exhibit notice and they 
filed an affidavit saying that they have done so . Afterwards six persons 
claiming to be workers filed a petition to get themselves impleaded . When 
this was filed the management opposed this and filed an additional reply 
statement. It is alleged in the reply statement that out of these six persons 
one is not a worker at all. So there are only 5 persons interested in this and 
they are entitled to enter appearance. There are altogether 21 workers. 
So only a minority is now interested and the question of D. A. is not an 
individual dispute. Since it is not sponsored on behalf of a large majority 
of workers the reference is not legal and this has to be dismissed . 

After filing this statement one of the workers tendered evidence . He 
says that at the timeof reference there were 15 workers and 8 were members 
of this union . 2 persons retired and they left job immediately. He admits that 
the union stands dissolved. In view of this the individualworkershave decided 
to carry on with the dispute. Some more workers are working there and 
they also want to come on record . In cross he admits that there 
workers there . Formerly there were only 15 workers in the management. 
He admits that one of these workers named Kumaran is not a worker as per 
the Muster roll. He is also not given benefits like E. S. I. , P. F., etc. There 
are also no documents to show that he was a worker there. 
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After remand order the workers were given proper notice and the 
persons who are interested have appeared before this court The question 
whether a substantial body is required and if so what would be the subst 
antial body in the present case are matterswhich have been left to this 
Tribunal to be decided . 

From the evidence recorded it is clear that there are only 5 persons 
employed in this establishments who have come forward to get themselves 
impleaded . It is also elicited from the workers witness that there are 
21 workers now employed in the establishment. This is not an individual 
disputc . The issue referred is enhancement of D. A. Workers had sufficient 
notice about the pendency of the dispute and also about their opportunity 
to come and take part in the proceedings. A large majority more than 75 % 
of the workers have not chosen to come and prosecute the case. The 
important object of the machinery set up under the Industrial Disputes Act 
is to promote industrial pease and if a minority is permitted to challenge a 
matter which has been accepted by a large majority cither as fate or 
right this Tribunal should not interfere with it. In view of this I find that 
the Industrial dispute referred has now become infructuous, in view of the 
dissolution of the union and also because of the interest taken by a small 
minority . Reference is answered accordingly . 


R. K. VENU NAYAR , 
Industrial Tribunal, Calicut. 


Kerala Gazette No. 23 dated 9th June 1981. 
PART I 

GOVERNMENT OF KERALA 

Labour (A ) Department 


NOTIFICATION 


G. O. (Rt.) No. 517/81 /LBR . 

Dated , Trivandrum , 6th April 1981, 
The award of the Industrial Tribunal, Calicut in respect of the dispute 
between the General Manager, Modern Bakeries (India ) Ltd., Edappally, 
Cochin -682024 and their workmen represented by (1) The Secretary, 
Modern Bakeries Employees Union , Edappally , Cochin -682024 and (2 ) 
The General Secretary, Modern Bakeries Staff Association , Edappally , 
Cochin 628024 received by Government on 26-3-1981 is hereby published 
under section 17 of the Industrial Disputes Act, 1947 ( Central Act XIV 
of 1947) . 

By order of the Governor 
P. GOMATHY AMMA, 

Deputy Secretary. 


Before the Court of the Industrial Tribunal, Calicut 
(Friday , the 20th day of March , Nineteen hundred 

and eighty one ) 

Present : 
SHRI R. K. VENU NAYAR , B.A. B.L. 
Industrial Tribunal, Calicut 

In 
INDUSTRIAL DISPUTE No. 36/77 

Between 
The General Manager, Modern Bakeries , (India) Ltd. 

Edappally, Cochin -682024 

And 
(1) The Secretary, Modern Bakeries Employees Union, 

Edappally , Cochin 628024 
(2 ) The General Secretary, Modern Bakeries Staff 

Association , Edapplly, Cochin 682024 
GA 105 / B . 
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AWARD 


The two issues referred for adjudication by Government of Kerala as 
per Order No. G.O. (Rt) No. 1240 /77 /LBR dated 13-10-1977 are given 
below . 
(1 ) Discontinuence of benefits for working on weekly off days 

contained in Management s letter (dated 20-12-1973, addressed 

to the President of Modern Bakeries Employees Union . 
( 2 ) Arrears of (daily allowance for the period from 1-1-1973 to 

1-10-1974 . on account of revision in the basic pay as per 

settlement dated 17-2-1974 . 
Union No. I alone filed statement and adduced documentary and oral 
evidence. The other union has not taken part in the proceedings. 

The Edappally Unit engaged in the manufacture of bread and bun is 
one in a chain of Bakeries run by the management in several parts of the 
country. It initially started with bread and later on began to manufacture 
buns also . This dispute relates to employees in bread section . 

The first " union raised a dispute regarding extra benefits payable to 
workman working on shift weekly off -days. Discussions were held and the 
management agreed to give double the normalwages and one compensatory 
off to those who worked on weekly off-days. The assurance was given in 
writing in letter dated 20-12-1973. They paid this without any break till 
April, 1976 and from then onwards they discontinued this without 
assigning any reason . 

The Union adds that in order to facilitate this denial or to make it 
look proper and decent the management has made false entries in the 
records. The dispute raised did not yield any result at the conciliation 
stage hence this reference . 

They next refer to issue No. 2. The employees are paid travelling 
allowance as per rules framed in the year 1968. The rate of allowance is 
based on the basic pay drawn by them . Till the end of 1972 they paid like 
this . But from 1-1-1973 a departure was made by the management of their 
own accord . The union demands that the travelling allowance should be 
paid at the previous rate based on the basic pay drawn by the individuals. 

The management refutes these contentions and they first pointed out 
that only one union has participated in these proceedings. They refer to 
the working of this factory engaged in the production of bread. It works 
round the clock in 3 shifts. Workers had their job in a rotation with one 
weekly off. The weekly cycle starts at 6 a. m . on Sunday, and there is no 
production for one day commencing from 6. a . m . on saturday . In the case 
of workers in the packing section they need come and report for duty only 
at 2 p . m . on Sunday . The slicing and packing can be done only after 
bread is made available. There will be sufficient bread only by the after 
noon of Sunday. They say that no wages were denied . 
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Weekly Holiday. 

Their weekly cycle which tarts at 2 p . m . on Sunday ends at 2 p . m . 
on Saturday. The management admits that they had undertaken to grant 
double wages and compensatory off. But this is payable only to those who 
are called to work on weekly off days. This benefit was given to all eligible 
workmen . The management has not stopped it . The packing workers get 
their weekly off and when any one is called for work on that day they get 
this benefit. The management emphatically denies the assertion of the 
union that they are falsifying records. They say that the workers are not 
entitled to any relief. 

WWIis employed in the production department. He says that there 
are in all 17 employees there. Packing section is part of this departir ent. 
He says that this Slicing and wrapping section , maintenance section and 
some of the persons in the sales department work on Saturdays, the weeky 
off day. For this they were being paid double wages and compensatory 
off . The management stopped it abruptly. He also adds that there are 
persons whose attendance is not shown in the attendance register . The 
stoppage was from November, 1975. He is cross- examined . 

WW2 is an employce in the bread delivery work . He speaks about 
issuc No.2. 

MWI is the Production Supervisor . In the Production Department 
there are 14 employees in the manufacturing section and 3 in the packing 
section . The packing section starts only at 2 p . m . on Sunday whereas the 
production starts working at 6 a . m . He says that they have not denied 
weekly off to any of the employees. He proves Ext. M2. The over time 
payments made in 1975 April to 1976 March are shown in Ext.M3. He is 
cross-examined. 

MW2 is the General Manager ofthe Edappally Unit. He also says that 
they used to give weekly off to all the workers. It is added that they have 
given all the benefits shown in Ext. W2 to all the employees. The 
attendance cards are kept in the custody of the workers of the current 
month in which it is used . He is cross- examined . 

MW3 is the Accounts and Administrative Manager. He speaks about 
issue No. 2. He says that in regard to dearness allowance and daily 
allowance etc. they are following the Fundamental Rules and Supple 
mental Rules issued by Government of India from time to time. 
Issue No. I. 

The claim for benefits undertaken to be given by Ext. W2 are made on 
behalf of the workers in 3 sections, packing section , maintenance section 
and section called bread delivery section . Though the management said 
that no undertaking was given by the managing director to give the benefits 
shown in Ext. W2 the witness , i. e .MWs 1 and 2 have clearly admitted 
that they have given the benefits shown in Ext. W2. So whether the under 
taking was given by the managing director or other officers is not material. 
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If the management had at any time stopped these benefits are they 
justified in doing so ? . It is the definite case of the union that employees 
in the slicing and packing section start their work at 6 a . m . on Sunday 
along with other workers in the production department. Though WW1 an 
employec in the packing section says about the condition in the maintenance 
and delivery section no body from that section has come to speak about this. 
As it is , there is only wwi in the packing section who has given evidence. 
He says that one Supervisor and two Operators work there . The witness 
would say that workers in packing section work for 19 shifts whereas the 
workers in the other section work only in 18 shifts in a week. He says that 
this system continued till the end of November, 1978. MWI is the 
supervisor. He admits that there are 3 workers in the packing section and 
he repeats the case of the management that though production work starts 
at 6 a . m . the workers in the packing section start their work at 2 p . m . 
In support of this contention he has pointed out that bread will be ready 
only by 2 p . m . though he further adds that weekly off has been given to 
all eligible workers. In cross- examination he admit that workers in the 
maintenance section come at about 11 a . m . the previous night for doing the 
maintenance work . Some in the production department also come at about 
2 a. m . for mixing work which is the work preparatory to manufacturing. 
They are paid overtime allowance. A specific question was put to the 
witness about the workers in the packing section . 


" GoJ097.000 omdnm 100 dbejom 5 om 00 Broomalejdo monconeo 
( q) ale domº O. T. 108 domings20990jmeº 11 m1090m Boolid 

Joon /880 °” . Further he says " ngo.Udondo com1w40oJ BOJ6000 ° -day ." 
In these circumstances the best documents to prove whether workers have 
worked during off days are the attendance register , attendance cards etc. If 
Saturday is the weekly of day for all the workers then there is no question 
of Payment of this benefit to anybody . Regarding this MWI has stated as 
follows: geo009 . com1099 COC b0n0 day. Ale Group mº 001297 

2. vom 12.6060 010 ] . vomwoyº al moesj. attendance card - 08* com 
33coronzo. But when his attention was drawn to the attendance register 
marked as Ext. M6 he admits that though off day may change from Friday 
to Sunday for different workers the entry in the attendance Register shown 
that weekly off is given to all workers on Saturday. So the attendance re 
gister shows that Saturday was the weekly off -day for all workers whereas 
some workers were asked to work on Saturdays also . Then again he was 
confronted with certain entrics in the attendance register , and the statement 

wages paid , Ext. M3." 
“ 1975 nBloco comumo 208 50 double 0. T. hours ago JOGO )003 
ngroom (9 ) 60° exact no.06mm 60n0lmlom nowomo1 A0238) . 
1975 nglo 10 0908 76 000000000 " 0. T. 6210000 1000 100. 50 
double എന്ന്കാണിച്ചിട്ടുണ്ട്. Attendance Register ( പകാരം യൂസുഫ് off 
day 00 ° O.T. work ° 0907 domosdoso ( q ) dom12j7se (A ) . " 
These entries and the evidence would suggest that there is some method 


5 


adopted by the management in this factory probably for the smooth main 
tenance and running of the factory and probably for that reason they pro 
mised to give some extra benefit to cercain workers. MW1 at another place 
has stated in cross- examination as follows: " 1975 noin 100 2008 nodejº 
76 0160 MUJRoº O.T. 9 ° °msjme". aromlom7001 attendance 
Register O GOGOg szorowse " . These facts show that either for the 
smooth working of the factory or for some other reason which has not been 
explained by the management they are not correctly posting the entries in 
the relevant records. The facts elícited in this case clearly show that the 
management had agreed to pay double wages and compensatory off to those 
who worked on weekly off days. The evidence of the employees in the 
packing department and also the evidence referred to above elicited from the 
management witnesses show that these persons have worked on weekly off 
days and for some period they were not paid thewages as per the undertaking 
given by the management. This continued till about November , 1978. It is 
not possible from the evidence to quantify the amount due to the three 
employees in the packing department. So themanagement is to quantify and 
pay the same. There is a similar claim raised on behalf of the maintenance 
staff . But there is no evidence of that point. So this is to be paid only 
to the three workers in the packing department. 

Issue No.2: 

The daily allowance for travelling is based on the pay drawn by the 
individual workman . There was a revision of the pay scales on the basis of 
the settlement dated 17-2-1971. The claim of the workmen is that when 
they revised the scales there was an increase in the emoluments drawn by 
individual workmen and while paying the daily allowance for travelling 
management ought to have paid it commensurate with the revised pay 
drawn by each individual worker. Instead of doing this the management 
paid daily allowance taking into consideration the wages drawn by cach 
individual worker before revision. The management would say that by a 
settlement dated 17-2-1974 they revisrd only the pay scales and no change 
was made in the travelling allowance rules. They further say that pay for 
purpose of daily allowance only means the pay prevailing at the time of 
framing the rule, viz . Travelling allowance rules, 1968. Subsequently by 
order dated 7-10-1974 they revised this effective from 1-6-1974 . But it was 
clearly stipulated therein that the claims already settled are not liable to be 
rcopened . While tendering evidence on this point MW3 refers to the 
fundamental rules and special rules which are being followed in respect of 
these employees and as per these rules they are entitled to get only daily 
allowance on the basis of the pay drawn . He also adds that in all the other 
units of the Modern bakeries they are following this procedure. The 
revised rules are seen int Ext. M8 Ext. W3 is the copy of the travelling 
allowance rules. Ext. M8 is an order issued consequent upon the revision of 
pay scales of employees of categories 3 and 4 of the company. It is made clear 
that T. A./D . A. shall be paid on the basis of the revised pay scales. 
Though MW3 refers to the applicability of the fundamentalrules no evidence 
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is adduced to show that it forms part of the rules governing the working of 
these employees. In Ext. M8 also it is not stipulated that this revision is 
brought about in accordance with the fundamental rules. So this provision 
of fundamental rules can be stated to be applicable if only the management 
had proved that these rules govern the service conditions regarding the 
T.A / D.A . of these employees. The wages were revised by a settlement 
dated 17-2-1974 , and an order issued regarding the T.A./D.A . scales was 
only on 1-10-1974 . It is admitted in the reply statement itself that the D.A 
and T.A. are payable on the basis of the salary drawn by cach individual 
worker. This only shows that whatever be the pay the T.A./D.A . drawn 
shall be on the basis of that. In the absence of any stipulation by any rules 
governing these employees the employees are entitled to get this T.A.D.A. 
based on the pay drawn by them . The revision was effected by a settlement 
dated 17-2-1974 and naturally the employees are entitled for the revised 
T.A./D.A . on the basis of this settlement. Claim of the workers is that this 
should be payable from 1-1-1973 . The revision is to be effective from 
1-1-1973 . On this basis the union claims that this T.A /D.A . should be paid 
on the revised scales. There is no reason to deny this . Hence I find that the 
management is to pay T.A. and D.A. to the workers on the basis of the 
revised pay scales with effect from 1-1-1973 . 


R. K. VENU NAYAR , 
Industrial Tribunal, Calicut. 


Appendix in I. D. 36/77 


Witnesses Examined on the side of the Union : 

ww1. Yousaf. 

WW2, C.T. Ayyappan . 
Exts. Marked on the side of the Union: 

Wi. Memorandum dated 24-1-1977 from Modern Bakeries . 
W2 . Letter dated 20-12-1973 from Modern Bakeries (P ) Ltd. 
W3. T.A. Rules 1968 of Modern Bakeries (P ) Ltd. 
W4. Memorandum of Settlement dated 17-2-1974. 


Witnesses Examined on the side of the Management: 

MWI. Anandanarayanan . 
MW2. K. P. Veeran , 
MW3 . Abraham Varghese. 
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Exts. Marked on the sideof the Managemont; 

MI. Summons in claim petition No. 206/76 of Labour Court, Quilon . 
M2. Shift timing of Production Department, Edappally dated 

17-11-1979 . 
M3. Salaries and overtime to Sri P A. Yousaf, Operative from April 

1975 to March 1976 . 
M4. 0.T. payment vouchers from April, 1975 and March 1976 . 
M5. Register. 
M6. Register . 
M7. Letter dated 14-8-1970 of Chief Inspector of Factories and 

Boilers. 
M8. Letter dated 7-10-1974 from Modern Bakeries (P ) Ltd., New 

Delhi to All Chief Managers of various places. 


Kerala Gazette No. 23 dated 9th June 1981. 
PART I 


GOVERNMENT OF KERALA 


Labour ( A ) Department 


NOTIFICATION 


G.O.(Rt.) No. 514 /81/LBR . 

Dated, Trivandrum , 6th April 1981. 
The award of the Industrial Tribunal, Calicut in respect of the dispute 
between the General Manager, F. A. C. T. Ltd., Udyogamandal and their 
workmen represented by (1) The General Secretary, FACT Loading & 
Unloading Worker s Union (AITUC ), Udyogamandal (2) The General 
Secretary , FACT Employees Congress (INTUC), Udyogamandal (3 ) The 
General Secretary, Construction & Contract Workers Union , Udyogamandal 

by Government on 25-3-1981 is hereby published under section 
17 of the Industrial Disputes, Act, 1947 (Central Act XIV of 1947). 


By order of the Governor, 
P. GOYATHY AMMA , 

Deputy Secretary . 


Before the Court of the Industrial Tribunal, Calicut 
(Wednesday, the 18th day of March Nineteen hundred and eighty one) 

Present : 
SHRI R. K. VENU NAYAR , B.A., B.L., 

Industrial Tribunal, Calicut 
INDUSTRIAL DISPUTE No. 33/79 

Between : 
The General Manager, F. A. C. T. Ltd , Udyogamandal 

And 
1. The General Secretary, FACT Loading & Unloading Workers 

Union (AITUC ), Udyogamandal. 
2. The General Secretary, FACT Employees Congress, (INTUCK) 

Udyogamandal 
3. The General Secretary , Construction & Contract Workers Union , 

Udyogamandal. 
GA 102 / B . 


2 


AWARD 


This is an Industrial dispute referred to this Tribunal for adjudication 
by Government of Kerala by Order No. 1528/79 dated 27-10-1979. The 
issue referred is the following : 

Right and eligibility of the existing contract workers for absorption in 

the service of the company. 

In pursuance to notice claim statements were filed by Union No. 1 and 
Union No. 3. This was followed by the counter statement of the Manage 
ment. There they stated that the matter is likely to be settled . A petition 
signed by 22 workers with an affidavit saying that they also should be 
impleaded was filed . 

After this a petition is filed stating that the matter stands settled . In 
the impleading petition only ore worker appeared through a lawyer saying 
that he represents the other 21 workmen and filed petition saying that the 
termsof settlement are prejudicial and against the interests of these workers. 

The issue referred is regarding the right and eligibility of existing 
contract workers for absorption in the service of the company. A question 
of this nature has to be considered by the Contract Labour Advisory Board 
constituted by Government of Kerala under the Contract Labour (Regula 
tion & Abolition ) Act 1970. So this is a matter which has to be consider 
ed by them and the decision reported at 1971 (II) LLJ page 567 clearly 
shows that, Tribunals are not empowered to look into this matter . Though 
the law says that here is a settlement entered into between the unions and 
themanagement. In view of this I find that there is nothing 

more to be 
decided in this case . 


R. K. Venu NAYAR , 
Industrial Tribunal, Calicut. 
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GOVERNMENT OF KERALA 


Labour (A ) Department 


NOTIFICATION 


G.O. (Rt.) No. 230 /81/LBR . Dated , Trivandrum , 17th February 1981. 

The award of the Industrial Tribunal, Calicut in respect of the dispute 
between the Chairman, Administrative Committee, Kondotty P. C. C. 
Society Ltd. , Kondotty P. O. and their workmen represented by the 
President, Kondotty P. C. C. Society Loading and Unloading Labour 
Union ( INTUC ), Reg. No. 143/75 , Kondotty received by Government on 
11-2-1981 is hereby published under section 17 of the Industrial Disputes 
Act, 1947 ( Central Act XIV of 1947) . 


By order of the Governor, 
P. GOMATHY AMMA, 

Deputy Secretary. 


Before the Court of the Industrial Tribunal, Calicut 
(Friday , the 30th day of January, 1981) 

Present 
SHRI R.K. VENU NAYAR , B. A., B. L., 
Industrial Tribunal, Calicut. 

In 
INDUSTRIAL DISPUTE No. 4179 

Between 
The Chairman , Administrative Comınittee, Kondotty 
P. C. C. Society Ltd. , Kondotty ( P. O.) 

And 
The President, Kondotty P. C. C. Society Loading and Unloading 

Labour Union ( INTUC ), Reg . No. 14375 , Kondotty. 
G4 51/B . 
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AWARD 


This is an Industrial Dispute referred to the Tribunal for adjudication 
by Government of Kerala as per Order No. 1731/ 79/L & SW dated 
4-12-1979. The issues referred are the following : 

(1) Recognition and confirmation with back services of the following 
20 Loading and Unloading Workers. 
(1) P. E. Mohammed Kutty, (2 ) Manalpurathu Moossa , (3 ) T. P. 

Aboobacker, (4 ) C. Moideen Kutty , (5) T. P. Saidalavi, 
(6 ) Paramban Nadi, (7) Odayaran Sankaran , (8 ) Muduvote 
Nanutty , (9 ) K. Ummer , (10 ) Pandikkadan Mohammed , 
( 11) Kozhikkodan Mohammed Kutty , (12 ) Manamthodi 
Moideenkutty, (13) Kozhikkodan Ahammed Kutty , 
(14 ) Ittyakathu Mohammed Ali, (15 ) P. K. Saidali , 
(16 ) Kozhikkodan Mammutty , (17) Pulikani Valiyachathan , 
(18 ) Manalpurathu Mohammed Kutty, ( 19) Paramban 

Choolan , 1(20 ) Kozhikkodan Moideenkutty . 
(2 ) Enhancement of wage rates . 
(3) Payment of bonus to the loading and unloading workers for the 


year 1977-78 . 


(4 ) Introduction of Provident Fund to the loading and unloading 
workers. 

The society has several activities including the distribution of rationed 
articles like rice, wheat, sugar and kerosene oil in 22_villages through 73 
ration shops. Society has a monopoly in this trade. This is an old well 
cstablished society employing about 100 employçes. Rice, wheat and 
other articles are taken from central godown and brought to the society s 
godown at Kondotty . They are again weighed and refilled . After this 
they are despatched to various shops. For this purpose they are employing 
loading and unloading workers. This work is being carried on from the 
premise of the society under the direct supervision of godown superin 
tendents of the society . These 20 persons whose names are given in the 
reference order are engaged in this work . They have been doing this work 
from the very beginning . With somemotive the management has recently 
brought into picture a contractor mostly to create an impression that this 
loading and unloading employees are working under a contractor. This 
there doing the same work from 1946 onwards. They are carrying out a 
permanent work which forms an integral part of the society s work . Their 
services are necessary for the continued working of the society . So they 
are entitled to be confirmed . 

Under the next issue they demand some more benefits for the same 
workers. At present they are getting about Rs. 400 per month . But this is 
not in keeping with the type of work they are turning out. It is a strenuous 
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work and requires a lot of energy . Health has to be properly maintained 
to keep them fit for doing this work . So they want increased wages. 
Comparable workers in other places are getting better wages. 
They do not have benefits like E. S. I., Gratuity, Provident Fund , etc., 
Other members of the staff of the society are getting better wages . 
So they want an increase of 50 % in their existing wages. 

In respect of the same workers bonus is demanded for the year for 
1977-78 . This is justified because the management has made enormous 
profit and they have paid bonus to about 100 members of the staff. 

They are not getting provident fund benefits . After retirementor when 
they become unfit to do the work they will have to go back empty handed 
and so they want provident fund scheme to be extended to them also. This 
is the last issue. 

The management says that this is a Co -operative Society having various 
activities including the distribution of rationed articles. Before the introd 
uction of statutory rationing they were running fair price shops. They 
assert that this distribution of rationed articles is not an integral part of the 
working of the society . The society has existed and can exist in future also 
without doing this work . Off take of rationed articles vary from week to 
week . At best they may require only 8 workers. Because of the fluctuation 
the work is entrusted to contractors from time to time. They are not 
controlled by the society . This is the practice adopted by bigger and well 
established undertakings like Food Corporation of India for getting similar 
work done through workers. It is not correct to say that this system was 
introduced only in 1969 . It was there even before that. Since these persons 
are not employees under the society they are not bound to give any of the 
benefits claimed by the union. They have no liability to enhanced wages , 
P.F. or bonus . They are also not entitled to be confirmed . In the 
rejoinder filed the union denies all these allegations . 

WW1 is a worker engaged in loading and unloading work . He explains 
the work . He is cross-examined . WW2 is the President of the Union ; he 
also explains certain details . He is also cross -examined . MW1 is the 
Secretary ofthe society and he speaks in support of the reply statement filed 
by the society . He was also cross -examined . 

Issue No. I The Union demands recognition and confirmation of 20 
workers who are engaged in loading and unloading and whose names are 
given in the reference . The Union states in their claim statement that even 
though some of these workers were working there from 1945 onwards the 
management has introduced a contractor from 1969 . It is he who gets work 
done and he also gets wages. From 1969 onwards this is the system . That 
is what the union says. 

Themanagement in the reply statement says that loading and unloading 
work is not a work of permanent or perennial nature. It is there sometimes when 
rice,wheat and other things are brought into the society . They have to be 
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unloaded and after re-checking and refilling they have to be loaded for 
distribution . Loading work at the F. C. I. Godown is done by the workers of 
the F.C.I. It is also added by them that similar work in F.C.I. where the 
work is voluminuous it is done by contractors employees. The Union has 
no case that these are casual employees employed on a permanent basis to get 
work done. The contractor is there and he gets work done through them 
although the society s officials are present through out. They want virtually 
an end to this system . The contract system now existing should be scrapped 
and the 20 employees should be confirmed as permanent workers of the 
society with back service and continuity of service . 

The law regarding the employment of contract employees is controlled 
by the Contract Labour (Regulation and Abolition ) Act, 1970 Section 10 
provides for the methods for the abolition of the contract system . The 
question of the abolition of contract system arose before the SupremeCourt 
in the case of Vegoils Private Ltd. Vs. Their Workmen reported at 1971 
( II) LLJ page 567. There alsə the demand was made by the loading and 
unloading workers engaged by a contractor . The demand for abolition was 
canvassed by the union before the Industrial Tribunal and the Tribunal held 
that it should be abolished . The matter reached before the Supreme Court 
and what their Lordship has held is as follows : 
“ From the above it will be seen that employment in factories and other 

establishments in connection with loading, unloading , stacking, 
etc. are within the ambit of the Act. Section 2 defines the various 

expressions." 
Applying the principles the Supreme Court has clearly indicated the 
procedure for abolition of the contract system . 
“ The Central Act, as mentioned earlier , had come into force on 

February, 10, 1971. Under S. 10 of the said Act the jurisdiction 
to decide matters connected with prohibition of contract labour 
is now vested in the appropriate Government. Therefore, with 
effect from February 10 , 1971 it is only the appropriate Government 
that can prohibit contract labour by following the procedure and 
in accordance with the provisions of the Central Act. The 
Industrial Tribunal, in the circumstances, will 

have no 
jurisdiction , 
Now the issue referred though demands the recognition and 
confirmation of these loading and unloading workmen this relief can be 
granted only by abolishing the existing contract system . In view of the Act 
and decision referred to this Tribunal is not empowered to do that. It is 
for the Board created under the Act by the appropriate Government to do 
that. In view of this no relief is being granted 

Enhancement of wage rates. This again is a matter that has to be 
adjudicated between the employer and employee . The employer in this 
case is the contractor that is what both parties admit . There is no demand 
to the contractor to enhance the same. For the reason that they are 
contract employees no relief is being granted . 


> 
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Payment of Bonus is the third issue . Since they claim that they are 
not directly employed under the employer and in the absence of any 
provision in the payment of Bonus Act for giving bonus to contractor s 
employees and in the absence of a category of employees as immediate 
employer and principal employer I find that this question also cannot be 
decided in this matter. 

They want provident fund to be introduced for these workers. They 
are doing a strenuous work and in the cxisting circumstances they do not 
have any claim for getting any relief after they become incapable of doing 
any work . The Employees Provident Fund Act envisages circumstances 
of the intervention of contractors also . Even in such cases the definition 
of word employee takes into consideration persons employed direct or 
through a contractor in or in connection with the work of the establishment. 
That these persons are doing work in connection with the work of the 
society is undisputed . Since the definition as available in the Employees 
Provident Fund Act incorporates employees employed by contractor also, 
I find that these 20 employees are entitled to the benefits of this Act and 
the management shall implement it. They are to be given the benefits 
of Provident Fund Act. 

I pass this award as stated above. 


R. K. Venu NAYAR , 
Industrial Tribunal, Calicut. 


Appendix in I. D. 41/79 
Witness Examined on the side of the Union : 

WWI. A. Kunheeran . 

WW2. P. K. Muhammed Kutty . 
Exts. Marked on the side of the Union : 

wi. Schedule I service of each worker . 
W2 Memorandum of Settlement dated 2-7-1976 . 
W3. Letter dated 16-6-1977 from the Co-operative Society to 

Sri A. Kunheeran , President, Loading Unloading 

Labour Union . 
W4 . Memorandum of Settlement dated 6-7-1977. 
W5 . Do. 

do . dated 10-4-1979. 
W6 . Do. 

do . dated 4-7-1979. 
W7. Do. 

do . dated 22-7-1980 . 
GA . 51/ B . 


Witnesses Examined on the side of the Management : 

MWI. A , T. Raman Nair . 
Exts. marked on the side of the Management : 

M1. Series Press cutting Chandrika Daily Dated 7-6-1979 etc. 

5 in No. 
M2. Series Attested - copy of the Board Resolution No. 1 

( 9 in No.) dated 8-5-1969 etc. 
M3. Loading and Unloading Register (two books) . 
M4 . Extract from the Loading and Unloading Register for 10/78 . 
M5. Series Attested copy of the audited balance sheet for 

4 in No. the year 1973-74 . 
M6 . Model Tender Form . 
M7. Approved bye- lawsofthe society . 
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കേരള സർക്കാർ 


തദ്ദേശ സ്വയം ഭരണവും സാമൂഹ്യക്ഷേമവും ( ഇ ) വകുപ്പ് 

വിജ്ഞാപനം 


ജ , ഒ. ( പി ) 44 /81/ ത . സ്വ , സാ , ക്ഷേ , തിരുവനന്തപുരം, 1981 മാർച്ച് 12. 

1978 ജൂൺ27- ലെ 26-ാം നമ്പർ കേരള ഗസററ് പാർട്ട് 1- ൽ പ്രസിദ്ധീ 
കരിച്ച 19-6-1978- ലെ ജി , ഒ . (അച്ചടിച്ചത്) 151 /78 /എൽ. എ . ആൻറ്. 
എസ്സ്. ഡബ്ളിയു . ഡി . നമ്പരായുളള ഉത്തരവിനു അനുബന്ധമായി 

കൊടുത്തിട്ടുളള സാധുക്കളായ വിധവകളുടെ പെൺമക്കളുടെ വിവാഹത്ത നു 
ധനസഹായം നൽകുന്നതിനുള്ള നിബന്ധനകൾക്ക് ഈ വരെവരുത്തിയിട്ടുളള 
ഭേദഗതികൾക്കു പുറമെ താഴെ പറയുന്ന ഭേദഗതി കൂടി വരുത്തിയിരിക്കുന്നു . 


ഭദഗതി 


താഴെ കൊടുത്തിട്ടുളള വാചകം നിബന്ധന 9 ന് ചുവടെ 10-4-1979- ലെ 
ജി . ഒ. ( പി ) 64/ 79 / ത , സ്വ , സാ , ക്ഷേ , അനുസരിച്ച് ചേർത്തിട്ടുള്ളകുറി 
പ്പിന്റെ ഒന്നാം ഖണ്ഡികയുടെഅവസാന വാചകമായിചേർക്കേണ്ടതാണ്. 
"ഇത്തരത്തിലുളള കേസുകളിൽ നിബന്ധന 10 - ൽ 

നിർദ audിക്കുന്ന 
എ ഗിമെൻറ് സമർപ്പിക്കേണ്ടആവശ്യമില്ല . 


ഗവർണ്ണരുടെഉത്തരവിൻ പ്രകാരം, 

ഇ . കെ , ശാന്ത , 
ജോയിൻറ് സെക്രട്ടറി. 


G. 501 ( A ) 
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കരള സർക്കാർ 


, 


നിയമ ( നിയമ നിർമ്മാണം 

വിജഞാപനം 


ണം- 

1) കുപ്പ 


നമ്പർ 18730/ ലെജൗസി 2/ 80/ നിയമം. 

തിരുവനന്തപുരം, 1981 ജനുവരി 16/ 

1902 പൗഷം 26 - 
കേരള നിയമസഭയുടെ താഴെ പറയുന്ന ആക്റ് പൊതുജനങ്ങളുടെ 
അറിവിനായി ഇതിനാൽ പ്രസിദ്ധപ്പെടുത്തുന്നു . നിയമസഭ പാസാക്കിയ 
പകാരമുളള ബില്ലിന് 1981 ജനുവരി 15 -ാം തീയതി ഗവർണ്ണറുടെ അനുമതി 
ലഭിക്കുകയുണ്ടായി. 


ഗവർണ്ണറുടെഉത്തരവു പ്രകാരം, 

എം , ഹമീദ് ഹസൻ, 
അഡീഷണൽ ലാ സെക്രട്ടറി . 


1981 - ലെ 4 -ാം ആക്റ് 


1980- ലെ കേരള മുനിസിപ്പാലിററി ( ഭേദഗതി) ആക്ററ് 
1960 - ലെ കേരള മുനിസിപ്പാലിററി ആക്ററ് വീണ്ടും 

ഭേദഗതി ചെയ്യുന്നതിനുളള ഒരു ആക്ററ് 


പീഠിക - (1 ) 1960 - ലെ കേരള മുനിസിപ്പാലിററി ആക്റ് താഴെ 
കാണുന്ന ആവശ്യത്തിനുവേണ്ടി വീണ്ടും ഭേദഗതി ചെയ്യുന്നത് യുക്തമായിരി 
ക്കയാൽ; 

ഇൻഡ്യൻ റിപ്പബ്ലിക്കിന്റെ മുപ്പത്തിഒന്നാം സംവൽസരത്തിൽ താഴെപ്പറയും 
( പ്രകാരം നിയമമുണ്ടാക്കുന്നു : 

1. ചുരുക്കപ്പേരും ( പാരംഭവും. - 1) ഈ ആക്ററിന് 1980- ലെ കേരള 
മുനിസിപ്പാലിററി ( ഭേദഗതി) ആക്ററ ”, എന്ന് പേർ പറയാം. 

( 2) ഇത് 1980 സെപ്ററംബർ 30 -ാം തീയതി മുതൽ പ്രാബല്യത്തിൽ 
വന്നതായി കരുതേണ്ടതാണ്. 
G , 510 . 
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പരാമർ 


2. 412 -ാം വകുപ്പിന്റെ ഗതി. - 1960 - ലെ കേരള മുനിസിപ്പാലിററി 
)കററ ( 1961 - ലെ 4 ) ( ഇതിനുശേഷം പ്രധാന ആക°ററ് എന്നാണ 
.മിക്കപ്പെടുക) 412 -ാം വകുപ്പ് 2 -ാം ഉപവകുപ്പിൽ ""മുപ്പത്മാസം 

എന്ന 
വാക്കുകൾക്കു പകരം “നാല്പത്തഞ്ചു മാസം എന്ന വാക്കുകൾ 

ചേർക്കേ ണ്ട 
താണ്. 
3. റ 8 °ദാക്കലും ഒഴിവാക്കലും.-(1 ) "1980- ലെ 

കേരള മുനിസിപ്പാ 
ലാററി ( ഭേദഗതി) ഓർഡിനൻസ് (1980- ലെ 5) ഇതിനാൽ റദ്ദാക്കിയിരിക്കുന്നു . 

(2 ) അങ്ങനെറദ്ദാക്കിയിരുന്നാൽതന്നെയും പ്രസ്തുത ഓർഡിനൻസു 
മൂലം ഭേദഗതി ചെയ്തരൂപത്തിലുളള ( പധാന ആക° ററ്( പകാരം ചെയ്ത 
ഏതൊരു കാര്യവും എടുത്ത ഏതൊരു നടപടിയും, ഈ ആക്റ് 
മൂലം ഭേദഗതി ചെയ്ത രൂപത്തിലുള്ള പ്രധാന ആക്റ്റ് പ്രകാരം ചെയ്ത 
തായോ എടുത്തതായോ കരുതേണ്ടതാണ്. 


( ശരിത്തർജ്ജമ) 


ഇ . കെ . രഘുരാമചന്ദ്രൻ, 
അഡീഷണൽ ഹെഡ്ടാൻസ്ലേററർ , 
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GOVERNMENT OF KERALA 
Irrigation and Rehabilitation (General and Planning) Department 

NOTIFICATION 
No. 27010 /P2/78 /I & R . 

Dated , Trivandrum , 5th March, 1981. 
S. R. O. No. 638 /81. - In exercise of the powers conferred by section 
66 of the Travancore Public Canals and Public Ferries Act, 1096 (6 of 
1096 ) the Government of Kerala hereby make the following Rules further 
to amend the Travancore Public Canals and Public Ferries Rules, 1100 
M.E. namely: 

Rules 
1. These rules may be called the Travancore Public Canals and 
Public Ferries (Amendment) Rules, 1981. 

2 . In the Travancore Public Canals and Public Ferrics Rules, 1100 
M. E. in the rule 74 after the proviso and the Notes thereunder the 
following proviso shall be added namely: 

“ Provided further that the provisions of this rule shall not apply to the 
boats of the State Water Transport Department in respect of the following 22 
boat routes. 

1. Alleppey - Quilon 
2. Quilon --Kadapuzha 
3. Quilon --Guhanandapuram 
4. Kumbalam - Edacochin 
5 . Vaikom - Pallippuram 
6. Vaikom - Athirampuzha 
7. Muhamma - Kumarakom 
8. Kottayam - Ambalapuzha 
9. Pulikeezhu - Alleppey via Muttar 
10. Thalavady - Thakazhy 
11. Alleppey - Kottayam via Aryad 
12 . Alleppey - Kottayam via Chithira 
13 . Alleppey - Kottayam via South side of B. Block 
14. Alleppey - Kottayam via 24000 Kayal (Pallam ) 
15. Alleppey - Changanacherry via Pulincunnu 
16 . Alleppey - Changanacherry via Venattukad - Pulincunnu 
17. Alleppey -- Changanacherry via Leceo , Kumarankary 
18. Alleppey - Changanacherry via Kainakary -Nummumma Kavalar: 
19. Alleppey - Champakulam via Thaikoottam 
20 . Alleppey - Mulackamthuruthy 
21 . 

Alleppey– Neelamperoor 
22. Changanacherry - Neelamperoor 
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Explanatory Note 
( This does not form part of the notification and is intended to bring 
outthe main purport) . 

As per proviso to Rule 69 of the Travancore Public Canals and Public 
Ferries Rules 1100 M.E. Government have power to exempt any motor 
boat service from the obligation of getting fares fixed by the Chief Engineer 
between the minimum and maximum prescribed by the Chief Engineer. 
But there is no such provision for exemption to Rule 74 which deals with 
the time table for steam or motor vessels . Hence amendment to rule 74 is 
necessary so as to avoid the delay that may occur ingetting the approval of 
Chief Engineer (Irrigation ) for fixation of time table for each vessel operated 
by the State Water Transport Department and consequent difficulties to the 
public. The present amendment is intended to achieve the above purpose . 


എസ്. ആർ. ഒ . നമ്പർ 638/ 81. - 1096 - ലെ 

തിരുവിതാകൂർ പൊത 
തോടുകളും പൊതു കടത്തുകളും സംബന്ധിച്ച ആക്ററ് (1096 - ലെ 6) 66 -ാം 
വകുപ്പുമൂലം നൽകപ്പെട്ട അധികാരങ്ങൾ വിനിയോഗിച്ച്, കേരള സർക്കാർ, 
പൊതു തോടുകളും പൊതു കടത്തുകളും സംബന്ധിച്ച് കൊല്ലവർഷം 
1100 - ലെ , തിരുവിതാകൂർ ചട്ടങ്ങൾ വീണ്ടും ഗതി ചെയ്യുന്നതിനുവേണി 
താഴെ പറയുന്ന ചട്ടങ്ങൾ ഇതിനാൽ ഉണ്ടാക്കുന്നു , അതായത്: 


ചട്ടങ്ങൾ 


1 . ഈ ചട്ടങ്ങൾക്ക് 1981 - ലെ തിരുവിതാംകൂർ പൊതു തോടുകളും 
പൊതു കടത്തുകളും സംബന്ധിച്ച ( ഭേദഗതി) ചട്ടങ്ങൾ എന്നു പേർ പറയാം, 

2 , പൊതു തോടുകളും പൊതു കടത്തുകളും സംബന്ധിച്ച് ചൊല്ല 
വർഷം 1180 - ലെ തിരുവിതാംകൂർ ചട്ടങ്ങളിലെ 74 -ാം ചട്ടത്തിൻ കീഴിലുള 
ക്ലിപ്ത നിബന്ധനയ്ക്കും കുറിപ്പിനും ശേഷം താഴെപ്പറയുന്ന ക്ലിപ്ത നിബ 
ന്ധന ചേർക്കണ്ടതാണ്, അതായത്: 

“എന്നു മാത്രമല്ല , ഈ ചട്ടങ്ങളിലെ വ്യവസ്ഥകൾ സംസ്ഥാന 
ഗതാഗത വകുപ്പിൻറ താഴെപ്പറയുന്ന 22 ബോട്ടുറൂട്ടുകളിലെ ബോട്ടുകൾക്ക് 
ബാധകമാകുന്നതല്ല . 
1.ആലപ്പുഴ 

-കൊല്ലം 
2 . കൊല്ലം 

-കടപുഴ 
3 . കൊല്ലം -ഗുഹാനന്ദപുരം 
4 . കുമ്പളം -ഇടക്കൊച്ചി 
5 . വൈക്കം -പളളിപ്പുറം 
6 . 

ക്കം -അതിരംപുഴ 
1 . മുഹമ്മ 

-കുമരകം 
8 . കോട്ടയം - അമ്പലപ്പുഴ 
9 . 

-ആലപ്പുഴമുട്ടാർ വഴി 
10 . തലവടി 

-തകഴി 
11. ആലപ്പുഴ 

-കോട്ടയം ആര്യാട് വഴി 
12. ആലപ്പുഴ 

-കോട്ടയം ചിത്തിര വഴി 


പുളിക്കീഴ 
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13 . ആലപ്പുഴ 

-കോട്ടയം ബി ബ്ലോക്കിന്റെ തെക്കുവശം വഴി 
14. ആലപ്പുഴ 

-കോട്ടയം കായൽ 24000 ( പളളം) വഴി 
15 , ആലപ്പുഴ 

-ചങ്ങനാശ്ശേരി പുളിക്കുന്നു വഴി 
16. ആലപ്പുഴ 

-ചങ്ങനാശ്ശേരി വേണാട്ടുകാട് പുളിക്കുന്നു 

വഴി 
17. ആലപ്പുഴ 

-ചങ്ങനാശ്ശേരി ലെക്കോകുമരൻകരി വഴി 
18. ആലപ്പുഴ 

-ചങ്ങനാശ്ശേരി കൈനകരി നുമ്മുമ്മ കാവാലം 

വഴി 
19. ആലപ്പുഴ 

-ചമ്പക്കുളം തെക്കുട്ടംവഴി 
20. ആലപ്പുഴ 

-മുളക്കംതുരുത്തി 
21. ആലപ്പുഴ 

-നീലംപേരൂർ 
22 . ചങ്ങനാശ്ശേരി നീലംപേരൂർ. 

വിശദീകരണക്കുറിപ്പ 
ഇത് വിജ്ഞാപനത്തിന്റെ ഭാഗമല്ല . എന്നാൽ പൊതു 28 ദേശം വെളി 
പ്പെടുത്തുന്നതിനും ദേശിച്ചുകൊണ്ടുള്ളതാണ്.) 

സ്.ബ 
കൊലവർഷം 1100- ലെ പൊതു തോടുകളും പൊതു കടത്തുക . 
ന ° ധിച്ച് തിരുവിതാംകൂർ ചട്ടങ്ങളിൽ 69-3 . ചട്ടപ്രകാരം ഏതു മോട്ടോർ 
ബോട്ടു സർവ്വീസിനേയും ചീഫ് എഞ്ചിനീയർ നിർദ്ദേശിക്കുന്ന കുറഞ്ഞതും 
കുടിയതുമായ നിരക്കുകളുടെമദ ° ധ്യേ ചീഫ് എഞ്ചിനീയറെരാറ് നിരക്കു 

ഒഴിവാക്കാൻ 
കൾ നിശ്ചയിപ്പിക്കലിനിടയാക്കുന്ന ബാദ്ധ്യതയിൽ നിന്നും 
സർക്കാരിന് അധികാരമുണ്ട്. എന്നാൽ സ്ററീ. അഥവാ മോട്ടോർ ബാട്ടു 
കളുടെ സമയപട്ടിക സംബന്ധിച്ച് 74-9. ചട്ടത്തിൽനിന്നും 2 ഴിവാക്കുന്നതിന് 
അങ്ങനെ യാതൊരു വ്യവസ്ഥകളും ഇല്ല . ജലഗതാഗത വകുപ്പിൻറ് ഒാരോ 
വെസ്സലിന്റെയും സമയ പട്ടിക് നിശ്ചയിക്കുന്നതിന് ചീഫ് എഞ്ചിനീ 

കാല 
യറുടെ ( ജലസേചനം) അംഗീകാരം ലഭിക്കുന്നതിന് ഉണ്ടായേക്കാവുന്ന 

ഒഴി 
താമസവും അതുലം പൊതുജനങ്ങൾക്കുണ്ടാകുന്ന ബുദ്ധിമുട്ടുകളും. 
വാക്കാൻ 74 -ാം ചട്ടത്തിന് ഒരു ദഗതി ആവശ്യമായി തോന്നുന്നു . മേൽപ്പറഞ്ഞ 
ഉ 6 ° ദേശം സാധിക്കുന്നതിനുവേണ്ടിയാണ് ഈ ദഗതി. 

By order of theGovernor, 
G. GOPALAKRISHNA PILLAI, 

Special Secretars . 


Section iv 


Kerala Gazette No. 23 dated 9th June 1981. 
PARTI 


GOVERNMENT OF KERALA 
Irrigation and Rehabilitation (General and Planning) Department 

NOTIFICATION 
No. 27010 |P2|78|r & R. 

Dated , Trivandrum , 5th March 1981 . 
S. R. O.No. 648 /81. - In exercise of the powers conferred by section 
9 of the Cochin Public Canals and Backwaters Navigation Act, 1 of 1092 
the Government of Kerala hereby make the following rules further to amend 
the Cochin Public Canals and Backwaters Navigation Rules, 1114M.E. 
namely : 

Rules 
1. These rules may be called the Cochin Public Canals and 
Backwaters Navigation (Amendment) Rules, 1981. 

2. In the Cochin Public Canals and Backwaters Navigation Rules 
1114 (M.E.) to rule 39 , the following proviso shall be added , namely: 

" Provided that the provisions of this rule shall not apply to the boats 
of the State Water Transport Department” . 

Explanatory Note 
( This does not form part of the notification and is intended to bring out 
the main purport). 

Though the Director, State water Transport Departo ent is competent 
to start new services, approval of the Chief Engineer (Irrigation ) is 
necessary for it . In order to avoid the delay that may occur in getting 
the approval of the Chief Engineer ( Irrigation ) and conséquent difficulties 
to the public , exemption from Rule 39 is necessary. The pre: ent 
amendment is to achieve the above purpose . 


എസ്. ആർ. ഓ . നമ്പർ 648 /81. - പൊതു ഗതാഗതവും കായൽ 

ഗതാ 
ഗതവും സംബന്ധിച്ച 1092- ലെ കൊച്ചി ആക്ററ് ( 1092 - ലെ 1 ) 9 -ാം വകുപ്പു 
മുലം , നൽകപ്പെട്ട അധികാരങ്ങൾ വിനിയോഗിച്ച്, കേരള സർക്കാർ പൊതു 
തോടുകളും കായൽ ഗതാഗതവും സംബന്ധിച്ച കൊല്ലവർഷം1114 - ലെ കൊച്ച് 
ചട്ടങ്ങൾ വീണ്ടും ഭേദഗതി ചെയ്യുന്നതിനുവേണ്ടി താഴെ പറയുന്ന ചട്ടങ്ങൾ 
ഇതിനാൽ ഉണ്ടാക്കുന്നു , അതായത് :--- 

ചട്ടങ്ങൾ 
1 . 

ഈ ചട്ടങ്ങൾക്ക് 1981- ലെ കൊച്ചി പൊതു തോടുകളും കായൽ 
ഗതവും ( ec ഗതി) ചട്ടങ്ങൾ എന്നു പേർ പറയാം. 
e 531 
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2 . 

പൊതു തോടുകളും കായൽ ഗതാഗതവും സംബന്ധിച്ച് കൊല്ലവർഷം 
1114- ലെ കൊച്ചി ചട്ടങ്ങളിൽ 39 -ാം ചട്ടത്തിനുശേഷം താഴെ പറയുന്ന ക്ലിപ്ത 
നിബന്ധന ചാക്കേണ്ടതാണ്, അതായത e : -- 

എന്നാൽ സംസ്ഥാന ജല ഗതാഗത വകുപ്പിന്റെ ബോട്ടുകൾക്ക് ഈ ചട്ടങ്ങ 
ളി വ്യവസ്ഥകൾ ബാധകമാകുന്നതല്ല . 


വിശദീകരണക്കുറിപ്പ് 
(ഇത് വിജ്ഞാപനത്തിന്റെ ഭാഗമല്ല . എന്നാൽ പൊതു ഉദ്ദേശം വെളി 
പ്പെടുത്തുന്നതിനുദ° ദേശിച്ചുള്ളതാണ്.) 

പുതിയ സർവ്വീസുകൾ ആരംഭിക്കുവാൻ സംസ്ഥാന ജല ഗതാഗത വകു 
പ്പിൻറ് ഡയറക ററർക്ക് അധികാരമുണ്ടെങ്കിലും അതിന് ചീഫ് എഞ്ചിനീ 
യറുടെ( ജലസേചനം) അംഗീകാരം ആവശ്യമായുണ്ട്. ചീഫ് എഞ്ചിനീയറു ടെ 
( ജലസേചനം) അനുമതി ലഭിക്കുന്നതിന് ഉണ്ടായേക്കാവുന്ന 

കാലതാമസവും 
അതോടനുബന്ധിച്ച പൊതുജനങ്ങൾക്കുണ്ടാക്കാവുന്ന ബുദ്ധിമുട്ടുകളും 
ഒഴിവാക്കുന്നതിനുവേണ്ടി 39 -ാം ചട്ടത്തിൽ നിന്നുളള ഒഴി 3 വശ ാണ് . 
മേൽപ്പറഞ്ഞ ഉദ്ദേശം സാധിക്കുന്നതിനുവേണ്ടിയാണ് ഈ c ഭദഗതി . 

By order of the Governor, 
G. GOPALAKRISHNA PILLAI, 

Special Secretary. 
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GOVERNMENT OF KERALA 

Abstract 
PUBLIC Services - KERALA ENGINEERING SERVICE - MECHANICAL 

BRANCH SPECIAL RULES - AMENDMENT ISSUED 


PUBLIC WORKS & ELECTRICITY (K ) DEPARTMENT 
G.O. ( P ) No. 87 /81 /PW & E Dated , Trivandrum , 11th May 1981 . 


NOTIFICATION 


S. R. O. No. 649 /81. - In exercise of the powers conferred by 
subsection (1 ) of section 2 of the Kerala Public Services Act, 1968 (19 of 
1968) the Government of Kerala hereby make the following rules 
further to amend the Special Rules for the Mechanical Branch of the 
Kerala Engineering Service published under Notification G. O. (Ms.) 
No. 266 /76 / PW dated the 10th December, 1976 as S. R. O. No. 6/77 in 
Part I of the Kerala Gazette No. 1 dated the 4th January , 1977 , namely : 


RULES 


Short title and commencement.- (a ) These rules may be called the 
Special Rules for the Mechanical Branch of the Kerala Engineering 
Service (Amendment) Rules, 1981. 

( b ) They shail be deemed to have come into force with 
effect from the 17th Sep :ember , 1977 . 

2 Amendment of Rule 6 : - In the Special Rules for the Mechanical 
Branch of the Kerala Engineering Service, 1976 for rule 6 , the following 
rule shall be substituted, namely : 

“ 6. Test:-Every person appointed by direct recruitment to 

categories 1, 2 and 3 shall within the period of probation , 
pass the Account Test (Lower ), the Kerala P. W. D. 
Manual Test and Kerala Public Works Department Test 
and every person , 

appointed to category 4, the Chief 
G. 854 
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Inspector of Boats, by direct recruitment, shall within 
the period of probation pass the Account Test ( Lower), 
the Keralaf Public Works Department Manual Test Kerala 
Public Works Department Test and Canal Rules Test" . 

By order of the Governor , 
N. CHANDRASEKHARAN NAIR . 

Secretary. 
Explanatory Note 
( This does not form part of the notification but is intended only to 
indicate general purport). 

Government have introduced a new Test called “ Kerala Public 
Works Department Manual Test" in G. O. ( P ) No. 150 /77 /PW dated 
17-9-1977 as an obligatory one for satisfactory completion of probation 
of Junior Engineer. This amendment is inten ed to include the above 
qualification in the Special Rules. 

To 
The Chief Engineer, (General & Projects- 1), Trivandrum 

The Secretary , Kerala Public Service Commission (with C.L.) 
The General Administration (Rules) Department. Vide their 

U. O. No. 77367/Rules- 1 /80 /GAD dated 15-7-1980. 
The General Adininistration (Services-G ) Department Vide 

their U. O. No. 55737 /80 /GAD dated 29-5-1980 . 
The Law Department ( Vide their U. O. No. 10914 /Leg. B2/80 /Law 

dated 20-8-1980 
The General Administration (SC ) Department. Vide item 

No. 1376 
The Public Works & Electricity (A ) Department. 
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GOVERNMENT OF KERALA 
Agriculture (Farms) Department 

NOTIFICATION 
G.O.Ms. No. 138 /81/AD . 

Dated, Trivandrum , 2nd April 1981. 
S.R.O. No. 650 /81. - In exercise of the powers conferred by section 63 
of the Kerala Agricultural University Act, 1971 (33 of 1971), the Govern 
ment of Kerala hereby make the following Statutes prescribing qualifications, 
method of appointment, salary and allowances, age limit and the duties 
of Photographer and Dark Room Assistant in the Kerala Agricultural 
University namely : 


Statutes 


1. Method of appointment. - Appointment to the posts of Photographer 
and Dark Room Assistant shall be by direct recruitment. 

2. Qualifications.- No person shall be eligible for appointment to the 
posts mentioned in column (i) below unless he possesses the qualifications 
specified against that post in column (2) namely: - 


Post 


Qualifications 

( 2 ) 


(1 ) 


1. Photographer 


(1) A Pass in S.S.L.C. or equivalent 

examination . 
(2 ) Thorough knowledge in colour 

processing microphotography and 
Slide recopying of various process 
of photographic work including 
development, enlarging 

and 
printing 
(3 ) Experience in photography , pre 

ferably in tbat of art objects with 
training in Dark Room and 
3 years experience in a well 
equipped photo studio. 
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( 2 ) 


2. Dark Room Assistant (1) Literacy 

(2) 3 years experience in photographic 

studio of standing and repute. 
(3) Experience in developing , print 

ing , enlarging and other photog 
raphic work in a studio of stand 

ing and repute . 
3. Salary and allowances. The salary and allowances of the 
Photographer and Dark Room Assistant shall be such asmay be fixed by 
the Executive Committee from timeto time. 

4. Age limit. - The Candidates for the posts shall not be below 18 
years of age and above 35 years on the first day of January of the year in 
which applications for appointment are invited . The age limit is relaxable 
by 5 years in the case of Scheduled Caste and Scheduled Tribe candidates 
and 3 years in the case of candidates belonging to other Backward 
Communities in the samemanner as permissible under the rule applicable 
for service under the Government of Kerala . 

5. Duties. - Duties attached to the posts shall be as specified below : 
(a ) Photographer 

(i) Taking photograph of various 

activities and other items 
relating to the research and 

extension work . 
( ii ) Processing, including develop 

ing, enlarging , and repr 

inting . 
(iii ) Preparing visual teaching aids 

in the Audio visual labor 

atory . 
(iv ) All other sundry work relating 

to photography. 
(b ) Dark Room Assistant 

Assisting the photographer in 

the dark room during the 
process of developing, print 
ing and enlarging , washing 
the printed 

matters and 
negatives and also other 
related works according to 
the instructions of photo 

grapher. 
By order of the Governor, 
P. SHANMUGHASUNDARAM , 

Secretary. 
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Explanatory Note 
( This does not form part of the notification but is intended to indicate 
its general purport.) 

Section 63 of the K.A.U. Act 1971 ( 33 of 1971) provides that the Ist 
Statutes of the University shall be made by the Government. It is considered 
necessary to issue the first statutes prescribing the method of appointment, 
qualifications, salary and allowances, age- limit and duties in respect of the 
posts of Photographer and Dark Room Assistant under the Kerala Agricul 
tural University. 

This notification is intended to achieve the above object. 
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Section iv 


GOVERNMENT OF KERALA 


Labour ( F ) Departuren 


ORDER 


an 


G. O. (Rt.) No. 557/81/LBR . 

Dated, Trivandrum , 22nd April 1981 . 
S.R.O. No. 651/81.---Whereas agricultural dispute exists 
between Shri Kuruvilla Paulose, Kozhakkattu Thottathil, Bhoothathankettu 
Bhagom , Pindimana Village, Kothamangalam and Shri Athippillil Palli, 
Poochakkattu Bhagom , Pindimana Village, Kothamangalam in respectof 
the mattersmentioned in the Annexure to this order ; 

And whereas, the High Court of Kerala in O. P. No. 3967 /80 /E 
directed the Assistant Labour Officer, Kothamangalam , to inquire into the 
dispute between the petitioner and 5th respondent therein and 

decide 
within fifteen days of receipt of a copy of the judgement thereof, with an 
observation that if the decision of the Assistant Labour Officer is against 
him , the petitioner will pursue other suitable remedies open to him in law ; 

And whereas the Assistant Labour Officer, Kothamangalam , in his 
proceedings No. 372/80 dated the 10th December, 1980 , has decided that 
Shri Athippillil Palli, Poochakkattu Bhagom , Pindimana Village, 
Kothamangalam is an agricultural worker under Shri Kuruvilla Paulose, 
Kozhakkattu Thottathil , Bhoothathankettu Bhagom , Pindimana Village, 
Kothamangalam , as per the provisions of the Kerala Agricultural Workers 
Act 1974 ; 

And whereas Shri Kuruvilla Paulose has filed before the Government 
a petition for referring the said Agricultural dispute to the Agricultural 
Tribunal, Ernakulam , for adjudication under section 25 of the said Act ; 

And whereas in the opinion of Government it is necessary, for the 
reasons stated above, to refer the said agricultural dispute to the Agricul 
tural Tribunal, for adjudication ; 

Now , therefore, in exercise of the powers conferred by clause (a) 
of subsection (1) of section 25 of the Kerala Agricultural Workers Act , 
1974 (18 of 1974 ), the Government of Kerala hereby refer the said 
agricultural dispute the Agricultural Tribunal Ernakulam , for 
adjudication . 
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Annexure 
Whether Shri Athippillil Palli is an agricultural worker within the 
meaning of the Kerala Agricultural Workers Act, 1974 , entitled to preferen 
tial right under section 7 of the raid Act in the matter of employment by 
ShriKuruvilla Paulose in Agricultural operation , namely harvesting of 
arecanuts in the land owned by him in Sy.Nos.508 /1,508/ 1A , 5C8 /2 and 
503/1 in Pindimana Village, Kothamangalam . 

By order of the Governor , 

C. P.NAIR , 

Special Secretary 

Explanatory Note 
( This does not for a part of the notification but is inteaded to indicate 
its general purport.) 

Shri Kuruvilla Paulose, Kozhakkattu, Thottathil Boothathankettu 
Bhagom , Findimana Village, Kothamangalam , Ernakuluin had filed an 
appeal petition under Section 22 of the Kerala Agricultural Workers Act 
against order of No. 372/80 dated 10-12-1980 of Assistant Labour Officer, 
Kothamangalam considering the nature of the dispute and after obtaining 
legal advice. Government decided to refer the dispute to the Agricultural 
Tribunal, Ernakulam under Section 25 of the Kerala Agricultural Workers 
Act. The notification is intended to achieve the above object. 
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GOVERNMENT OF KERALA 
Revenue (F ) Department 

NOTIFICATION 
No. 23885 /F2/80 /RD . 

Dated , Trivandrun , 9th May 1981. 
8. R. O. No. 652 /81.- In exercise of the powers conferred by sub 
section (2 ) of section 100 of the Madras Hindu Religious and Charitable 
Endowments Act, 1951 (Madras Act XIX of 1951), the Government of 
Kerala hereby make the following amendment to the rules regulating the 
conditions of service, pay , etc. of paid Executive Officers appointed for 
religious institutions published under notification G.O.Ms. 182, Rural 
Welfare , dated the 5th February , 1953, at page 45 , R.S. to Part I of the 
Fort St. George Gazette dated the 18th February , 1953, Ethe same having 
been previously published as required by subsection (3) of the said section , 
namely - 

AMENDMENT 
In Part I of the said rules, in rule 9 , the words " the Account Test 
for Executive Officers and " shall be omitted . 

By order of the Governor, 
V. KRISHNAMURTHY, 

Secretary. 
Explanatory Note 
( This does not form part of the notification , but is intended to indicate 
its general purport). 

Rule 9 of the rules under section 100 (2) (p ) and (x ) (ii) of the Act 
requires that an Executive Officer ofGrades I to IV shall not be confirmed 
unless within the period of his "probation or extended period of probation 
or such further period as the Government may, by order, specify , he passes 
the Account Test for Executive Officers and the 

Hindu 

Religious and 
Charitable Endowments (Administration ) Department Test conducted by 
the Kerala Public Service Commission . Experience has shown that the 
Account Test for Executive Officers is not useful to the Executive Officers in 
the management of the religious institutions. A pass in the test does not 
enhance the efficiency of the Executive Officers in the discharge of their 
duties. The requirement of a pass in the Account Test by the Executive 
Officers is proposed to be taken away from rule 9. The notification is 
intended to achieve the above object. 
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GOVERNMENT OF KERALA 
Home (SSB ) Department 

NOTIFICATION 


G. O. (Ms.) No. 78/81/Home. Dated , Trivandrum , 23rd May 1981. 

S. R. O. No. 655/81 - Whereas the place where 110 KV Substation 
belonging to Kerala State Electricity Board is situated , specified in the 
schedule below is of vital importance to the country; 

And whereas information with respect thereto or the destruction or 
obstruction thereof or interference therewith would be useful to an enemy; 

Now , therefore, in exercise of the powers conferred by sub - clause (d ) 
of clause (8 ) of section 2 of the Indian Official Secrets Act, 1923 ( Central 
Act 19 of 1923) , read with the notification S. O. No. 1285 dated the 4th 
May, 1963 of the Ministry of Home Affairs, Government of India , the 
Government of Kerala hereby declare the place specified in the Schedule 
to be " prohibited place” for the purpose of the said Act and direct thai a 
copy of this notification in English and Malayalam versions be affixed to the 
said place. 

SCHEDULE 
Name of project 

110 K. V. Substation, Paruthippara 
Name of place 

Paruthippara, Trivandrum 
Locality (village) 

Ulloor 
Tana (police station ) 

Medical College Police Station , 

Trivandrum 
Taluk 

Trivandrum 
District 

Trivandrum 
Area 

11 acres 34 cents 
Survey numbers 

925-1, 7 , 3 , 4 , 5 and 926 
Boundary or other description : 

North - Survey numbers 921, 922 , 925 and 893 
East:-Survey numbers 927 and 928 
South:-Survey number 932 

West:-Survey numbers 923 and 924 
G , 888 
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Explanatory Note 
( This does not form part of the notification but is intended to give its 
general purport). 

It is considered necessary from the security point of view that the place 
mentioned in the schedule should be declared as prohibited place under the 
Indian Official Secrets Act, 1923 since the place is of national importance. 
The above notification is to achieve this object. 


എസ്. ആർ. ഒ. നമ്പർ 655 /81. - കേരള സംസ്ഥാന വിദ്യുച്ഛക്തി 
ബോർഡിന്റെ 110 കെ . വി . സബ്സ്റേറഷൻ സ്ഥിതി ചെയ്യുന്നതുംതാഴെ 
പട്ടികയിൽ പറഞ്ഞിട്ടുളളതുമായ 

സ്ഥലങ്ങൾ രാജ്യത്തിന് പരമപ്രാധാന്യ 
മുളളതിനാലും; 

അതുസംബന്ധിച്ച വിവരമോ അഥവാ അത് നശിപ്പിക്കുന്നതോ തടസ 
പ്പെടുത്തുന്നതോഅല്ലെങ്കിൽ അതിൻമേലുളള ഇടപെടലോ ഒരു ശത്രുവിന് 
പയോജനപ്രദമായിത്തീരുമെന്നുളളതിനാലും; 

ഇപ്പോൾ, അതിനാൽ, ഇൻഡ്യാ ഗവൺമെൻറിൻറ ആഭ്യന്തര മന്ത്രി 
കാര്യാലയത്തിന്റെ 

മേയം 4 -ാം തീയതിയിലെ എസ്, 6 , 1285 
എന്ന നമ്പർ 

വിജ്ഞാപനത്തോട് ചേർത്ത് വായിച്ചപകാരമുളള 1923- ലെ 
ഇൻഡ്യൻ ഔദ്യോഗിക രഹസ്യ ആക്ററ് : 1923- ലെ 19 -ാം കേന്ദ്ര ആക്റ് 
(2) -ാം വകുപ്പ് (8) -ാം ഖണ്ഡം ( ഡി ) എന്ന ഉപഖണ്ഡംമൂലം നൽകപ്പെട്ട 
അധികാരങ്ങൾ വിനിയോഗിച്ച കേരള സർക്കാർ, പ്രസ്തുത ആക്ററിന്റെ 
ആവശ്യങ്ങൾക്കുവേണ്ടി പട്ടികയിൽ പ്രത്യേകം പറഞ്ഞിട്ടുള്ള സ്ഥലങ്ങളെ 
നിരോധിത സ്ഥലങ്ങ ആയി ഇതിനാൽ പ്രഖ്യാപിക്കുകയും ഈ 
വിജ്ഞാപനത്തിന്റെ ഒരു പതി ഇംഗ്ലീഷിലും മലയാളത്തിലും പ്രസ്തുത 
സ്ഥലങ്ങളിൽ പതിക്കേണ്ടതാണെന്ന് നിർദ്ദേശിക്കുകയും ചെയ്യുന്നു . 


1963 


പട്ടിക 
e( പാജക്ടിന്റെ പേര 

| 110 കെ . വി . സബ്സ്റേറഷൻ, 

പരുത്തിപ്പാറ 
സ്ഥലത്തിൻറെ പേര് 

പരുത്തിപ്പാറ, തിരുവനന്തപുരം 
പദേശം (വില്ലേജ°) 

ഉളളൂർ 
താനാ ( പോലീസ് സ്റേറഷൻ) മെഡിക്കൽകോളേജ് പോലീസ് 

സ്റേറഷൻ, തിരുവനന്തപുരം 
താലൂക്ക് 

തിരുവനന്തപുരം 
ജില്ല 

തിരുവനന്തപുരം 
വിസ്തീർണ്ണം 

11 ഏക്കർ 34 സെൻറ് 
സർവ്വേ നമ്പർ 

925-1, 7, 3 , 4, 5 , 926 
അതിർത്തിയും മറ്റു വിവരങ്ങളും: 

വടക്ക് - സർവ്വ നമ്പാ 921, 922 , 925, 893 
കിഴക്ക് - സർവ്വ നമ്പർ 927 , 928 
തെക്ക് - സർവ്വ നമ്പർ 932 
പടിഞ്ഞാറ് - സർവ്വ നമ്പർ 923 , 924 
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വിശദീകരണക്കുറിപ്പ് 
(ഇത് വിജ്ഞാപനത്തിന്റെ ഭാഗമല്ല . എന്നാൽ പൊതു ഉദ്ദേശം വെളി 
പ്പെടുത്തുവാൻ ഉദ്ദേശിച്ചുകൊണ്ടുളളതാണ്) . 

സുരക്ഷിതത്വത്തിന്റെ അടിസ്ഥാനത്തിൽ നോക്കുമ്പോൾ പട്ടികയിൽ 
(പത്യേകം പറഞ്ഞിരിക്കുന്ന സ്ഥലം ദേശീയ പ്രാധാന്യമുളളതാകയാൽ 
1923- ലെ ഇൻഡ്യൻ ഔദ്യോഗിക 

രഹസ്യ ആക്റ 

ം കാരം നിരോധിത 
സ്ഥലം ആയി ( പ്രഖ്യാപിക്കേണ്ടതാണെന്ന് കരുതുന്നു . ഈ ആവശ്യം 
നിറവേറ്റുന്നതിനും ദേശിച്ചുകൊണ് ഉളളതാണ് ഈ വിജ്ഞാപനം. 


By order of the Governor, 
K. V. VoYADHIARAN, 

Special Secretary . 
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GOVERNMENT OF KERALA 
Home (SSB ) Department 

NOTIFICATION 
G. O. (Ms) No. 79/81/Home. 

Dated , Trivandram , 26th May 1981 
S. R. O. No. 656 /81. - Whereas the place where Survey of India 
Office is situated , specified in the schedule below is of vital importance to the 
country ; 

And whereas information with respect thereto , or damage thereto would 
be useful to an enemy; 

Now , therefore, in exercise of the powers conferred by sub -clause (c ) of 
clause (8 ) of Section 2 of the Indian Official Secrets Act, 1923 (Central 
Act 19 of 1923), read with the Notification S. O. No. 1285 dated the 4th 
May, 1963 of the Ministry of Home Affairs, Government of India , the 
Government of Kerala hereby declare the place specified in the schedule below 
to be a prohibited place for the purposes of the said Act, and direct that a 
copy of this Notification in English and Malayalam versions be affixed to 
the said place. 

SCHEDULE 
Nameof the Unit 

No. 21 Party (SC) Survey of India Office, 

Department of Science and Techno 

logy, Government of India 
Locality 

T. C. 36/506 and T. C. 36/506 1 & 2 

Palkulangara, Trivandrun 
Name of Village 

Palkulangara 
Name of Police Station 

Vallakadavu 
Name of Taluk 

Trivandrum 
Name of District 

Trivandrum 
Details of boundaries and other description: 

Area enclosed by a compound wall, with two entrance gates, one for 
vehicles at south end of west boundary wall, and another aboutmiddle of the 
same boundary, and opening on to the road from Vallakkadavu Post Office 
to Palkulangara temple and enclosing buildings bearing numbers 36/506 and 
36/506/1 and 2. The compound is bounded by the above road on the west 
side , and by the lanes on the north and south . On the east side, the 
boundary is common with house plots belonging to Smt. B. Vasantha, wife 
of late Vasudevan Nair, Ambika Stores and Kumari Remani. 
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Esplanatory Note 
( This does not form part of the notification , but is intended to give the 
general purport.) 

It is considered necessary from the security point of view that the place 
mentioned in the schedule should be declared as a prohibited place under the 
Indian Official Secrets Act, 1923 since the place is of national importance . 
The above notification is intended to achieve this object. 


എസ്. ആർ. ഒ . നമ്പർ 656/81. - സർവ്വേ ഓഫ് ഇൻഡ്യാ ആഫീസ 
സ്ഥിതി ചെയ്യുന്നതും താഴെ പട്ടികയിൽ പറഞ്ഞിട്ടുള്ളതുമായ സ്ഥലം രാജ്യ 
ത്തിന് പരമപാധാനമായതിനാലും ; 
അതു 

സംബന്ധിച്ച വിവരമോ, അല്ലെങ്കിൽ അതിന്റെ നാശമോ, ഒരു 
ശതുവിന് പ്രയോജനമായിത്തീരുമെന്നുള്ളതിനാലും ; 

ഇപ്പോൾ , അതിനാൽ, ഇൻഡ്യാ ഗവൺമെൻറിന്റെ ആഭ്യന്തര മന്തികാര്യാല 
യത്തിന്റെ 1963 മേയം 4 -ാം തീയതിയിലെ എസ്. ഒ . 

1285 എന്ന 

നമ്പർ 
വിജ്ഞാപനത്തോട ചേർത്തു . വായിച്ച പ്രകാരമുളള 1923 - ലെ ഇൻഡ്യൻ 
ഔദ്യോഗിക രഹസ്യ ആക റാം (1923 - ലെ 19 -ാം കേന്ദ്ആക്റ്) , 2 -ാം വകുപ്പ് 
(8) -ാം ഖണ്ഡം ( സി ) എന്ന ഉപഖണ്ഡംമൂലം നൽകപ്പെട്ട അധികാരങ്ങൾ 
വിനിയോഗിച്ച് കേരള സർക്കാർ, പ്രസ്തുത ആക്ററിൻറ് ആവശ്യങ്ങൾക്കു 
വേണ്ടിതാഴെ പട്ടികയിൽ പ്രത്യേകം പറഞ്ഞിട്ടുള്ള സ്ഥലങ്ങളെ "നിരോധിത 
സ്ഥലങ്ങൾ ആയി ഇതിനാൽ പ്രഖ്യാപിക്കുകയും, ഈ വിജ്ഞാപനത്തിന്റെ 
ഒരു പതി ഇംഗ്ലീഷിലും മലയാളത്തിലും പ്രസ്തുത സ്ഥലത്ത് പതിക്കേ 
ണ്ടതാണെന്ന് നിർദ്ദേശിക്കുകയും ചെയ്യുന്നു . 

പട്ടിക 
യുണിററിൻറ പേര 

- 21 -ാം നമ്പർ പാർട്ടി (എസ്. സി .) 
സർവ്വേ ഓഫ 

ഇൻഡ്യാ ആഫീസ്, 
ശാസ്ത്ര സാങ്കേതിക വകുപ്പ്, ഭാരത 

സർക്കാർ 
(പദേശം 

ററി, സി , 36/506-0, ററി. സി , 
36/506- l- 2 -ം , പാൽക്കുളങ്ങര, 

തിരുവനന്തപുരം 
വില്ലേജിൻറ പേര 

പാൽക്കുളങ്ങര 
പോലീസ് സ്റേറഷൻറ പേര വള്ളക്കടവ് 
താലൂക്കിൻറ പേര 

തിരുവനന്തപുരം 
ജില്ലയുടെ പേര് 

തിരുവനന്തപുരം. 
അതിരുകളും മറ്റു വിവരണത്തിൻറെയും വിശദാംശങ്ങൾ 
ചുററും മതിൽ 

ഉളളതും രണ്ടു പ്രവേശന കവാടങ്ങൾ ഉളളതും ഒന്ന് 
പടിഞ്ഞാറെ അതിർത്തി 

ഭിത്തിയുടെ തെക്കുവശത്തായി 

വാഹനങ്ങൾക്കു 
വേണ്ടിയും മറേറത് അതേ അതിർത്തിയുടെ ഏകദേശ മദ്ധ്യത്ത് വളളക്കടവു 
പോസ്ററാഫീസിൽ 

പാൽക്കുളങ്ങര ക്ഷേത്രത്തിലേക്കുളള റോഡി 
ലേക്ക്തുറന്നിരിക്കുന്നതും ററി . സി . 36/ 506- ററി . സി . 36,506/1-9, 2 -ം , 
വീടുകൾ ഉൾക്കൊളളുന്നതുമായ പദേശം, പുരയിടം പടിഞ്ഞാറുവശംമുകളിലെ 


നിന്നും 
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coo ദ്ധാലും വാക്കും തെക്കും ഇടവഴികളാലും വലയം ചെയ്യപ്പെട്ടും കിടക്കുന്നു . 
മരിച്ചുപോയ വാസുദേവൻ നായരുടെ ഭാര്യ ( ശീമതി ബി , വസ്ത് ( അംബികാ 
സ്റേറാർ) കുമാരി രമണി എന്നിവരുടെപുരയിടങ്ങളുടെ പൊതു അതിരാണ് 
കിഴക്കുവശം. 

വിശദീകരണക്കുറിപ്പ് 
( ഇത് വിജ്ഞാപനത്തിന്റെ ഭാഗമല്ല . എന്നാൽ അതിന്റെ പൊതു ഉദ്ദേശം 
വെളിപ്പെടുത്തുവാൻ ഉദ° ദേശിച്ചുകൊണ്ടുള്ളതാണ്.) 

സുരക്ഷിതത്വത്തിന്റെ അടിസ്ഥാനത്തിൽ പട്ടികയിൽ (പ്രത്യേകം പറഞ്ഞി 
രിക്കുന്ന സ്ഥലങ്ങൾ ദേശീയ പ്രാധാന്യമുളളതാകയാൽ 1923- ലെ ഇൻഡ്യൻ 
ഒൗദ്യോഗിക രഹസ്യ ആകറുപകാരം നിരോധിത സ്ഥലങ്ങൾ ആയി പ്രഖ്യാ 
പിക്കേണ്ടതാണെന്ന് കരുതുന്നു . ഈ ആവശ്യം 

നിറവേററുന്നതിനുദ° ദേശിച്ചു 
കൊണ്ടുള്ളതാണ് ഈ വിജ്ഞാപനം. 


By order of the Governor, 
K. V. VIDYADHARAN, 

Special Secretary 


Kerala Gazette No. 23 dated 9th June 1981 
PART I 


Section iv 


GOVERNMENT OF KERALA 
Transport, Fisheries and Ports ( Transport- C ) Department 

NOTIFICATION 
No. 30097/ TC2/80 /TF & P . 

Dated , Trivandrum , 21st March 1981. 
S.R.O No. 658/81. - Whereas representations have been received by 
Government from the Stage Carriage Operators specified in the Annexure 
to this notification , that the vehicle tax for the quarter ended on the 31st 
December, 1980 in respect of the Stage Carriages, particulars of which are 
specified in the said Annexure, could not be remitted within the prescribed 
period due to financial strain and that extension of time for payment of tax 
in respect of the vehicles may, therefore, be granted ; 


And , whereas, the Government are convinced that circumstances existed 
that the operators of the said stage carriages could not remit the vehicle 
tax in respect ofthe said stage carriages ordinarily kept for use in the 
State for the quarter ended on the 31st December, 1980, due to financial 


strain ; 


And, whereas, the Government are convinced that non -operation of the 
said stage carriages due to non - payment of tax would have caused great 
inconvenience to the travelling public ; 


And whereas, the Government, consider it necessary to extend in publie 
interest the time for the payment of the vehicle tax for the quarter ended 
on the 31st December , 1980 in respect of the said stage carriages ; 


Now , therefore , in exercise of the powers conferred by section 22 of the 
Kerala Motor Vehicles Taxation Act, 1976 ( 19 of 1976 ), read with rule 5 
of the Kerala Motor Vehicles Taxation Rules, 1975, the Government of 
Kerala hereby order that the vehicle tax for the quarter ended on the 31st 
December, 1980 in respect of the said stage carriages ordinarily kept for 
use in the State shall be paid on or before the 30th November, 1980,together 
with additional tax payable under section 12 of the Kerala Motor Vehicles 
Taxation Act, 1976 road with the notification (5 ) No. 33942/ TC2/75-5/PW , 
dated the 29th September, 1975 . 

G. 638 
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ANNEXURE 


Sl. 
No. 


Name of Stage Carriage 

Operator 
( 2) 


Registration No. of 
the Stage Carriages 

( 3 ) 


( 1) 


2 


3 
4 
5 
6 
7 
8 

9 
10 
11 
12 


Managing Partner, Jesus Transport 

Kuravilangadu 
V. S. Ramakrishnan , Kanjani, 

Trichur District 
N. Meharnisa , Quilon 
V. Mini, Quilon -12 
K. C. Prabhakaran , Cannanore 
K. Ahemmed , Cannanore 
K. Ebrahimkutty, Cannanore 
Kripa Transport, Cannanore 
T : K. Menon , Kozhicode 
K. P. Pankajam , Cannanore 
M. Asokan , Cannanore 
K. Karthiani Amma, 

Punnamparambu P. O. 
Partner, National Produce Co. , 

Cannanore 
T. G. Kumaran , Cochin 
Kailas Transport, Baliapatam 
T. A. Xavier, Cochin -6 
Geevee Travels, Quilon - 1 
K , P. Bhaskaran , Cannanore - 1 


KLO 6248 
KLF 79475 , 
KLR 1947 , 933 ) 
KLU 3394 
KRT 1265 
KLC 8476 
KLN 846 
KLN 849 
KLN 2763 
KLZ 5932 
KLC 5256 
KLN 689 


KLR 5528 


13 


14 
15 
16 
17 
18 


KLC 5931 
KLE 3561 
KLC 8346 
KRF 1129 
KLQ 8227 
KLC 7383; 8489 
KLH 2535 ; 3715 
KLN 2233 
KLQ 4518 , 4611, 6345 
KLU 7290 


19 


20 


Gopal Motor Transport, 

Kundara 
Quilon District Motor Transport 
Workers Co-operative Society , 
Quilon 


21 
22 
23 
24 
25 


Laila Beegam , Quilon 
G.Gopinatha Pillai, Quilon 
V. Solamon , Quilon 
D. Aravindakshan , Quilon 
AM . Sainulabdeen Musaliar 

Quilon 
Kunjamma Jacob , Kundara 
V. Peter, Quilon 
Y. Jacob , Kundara 


KLU 3140, 3720 , 5470 , 

55, 5167, 5027 3445 
KLQ 8521, 5689 , 8045 

8211, 6779 , 9793, 

8115 , 6867 
KLU 3139 
KLO 7155 
KLA 3035 
KLQ 8071 
KLQ 3637 , 8507 
KLQ 5275 
KLO 7097, KLT 5345 
KLQ 4835 


26 
27 
28 


3 


( 1) 


29 
30 
31 
32 


33 
34 


35 
36 


37 


38 


39 
40 
41 
42 
43 
44 


(2 ) 

(3 ) 
P. V. Antony, Kodakara 

KLR 5453 
K. M. Jose, Erayankudi P.O. KLO 3089 
A.K. Mohamudeen , Palghat KLP 8436 
K. V.Moideenkutty Hajee , 
Malappuram 

KRE 6071 
P. Abdurahiman , Areacode 

KLM 1257 
T. V. Ravindran, Trichur 
District 

KRR 914 
S. Damodaran Pillai, Kodungallur KLR 7707 
Anandakrishna Bus Service, 

KLC 7647, 5979, 4344 , 
Cannanore 

3747, 3637, 3474 , 

3206 
KLN 2560, 979, 720 , 434 

KLH 2306 , 2496 
Cholappuram Road Transport, 
Kozhikode 

KLF 1494 
Sri Mookambika Rond Lines , 
Kozhikode 

KLZ 2162 
P. P. Avarankutty , Kozhikode KLE 6579 
K. Vivekanandan , Kozhikode KLZ 4282 
K.Kunhalikutty Hajee, Kozhikode KLF 6185 , KRE 4683 
C. Ravindran , Kozhikode 

KLD 7205 
P. V. Abdulla Koya , Kozhikode KLZ 7455 
A. Mohammed Hassan 
Changanassery 

KLK 9518 
M. V. George, do . 

KLK 3581 
Azeez Transport, Shoranur 

KLG 1076 , 1551, 3938 
KLH 4474 

KLP 8659 , KLK 9523 
N. K.Devekutty Amma, 

Punchiri Motor Service, Badagara KLO 7612 
O. Narayanankutty Nair, Chalakudy KLĀ 2185 
V. Premachandran , Attingal 

KRT 954 
V. Bhageerathy, Leela Motor 
Service, Attingal 

KLT 5588 
V. Balachandran , Attingal 

KLT 5641 
M. A. Veeran , Cochin 

KRE 5760 
Marykutty John, Nedumjunnam KLO 7211, 1071 
K.C. Cherian , Cherthala 

KLA 7623 
K , U. Siromani, w /o 
M. R. Velayudhan . 
Trichur District 

KLR 9300 
P. Velayudhan , Cherthala 

KLO 1898 
V. N.Gopalakrishnan Nair) 
Cherthala 

KLA 7259 


45 
46 


47 


48 
49 
50 


51 
52 
53 
54 
55 


56 
57 


(3 ) 


KLA 4465 
KLO 5572 
KLQ 6535 , KLA 8047 
KLQ 7825 
KLO 8271 
KLU 1897 
KRE 542 
KRF 745 
KLF 9141 
KLH 3048 , KRE 9050 
KLP 5269 
KLF 9362 
KLP 5234 
KLQ 8087 
KRV 4346 


KRE 6175 


KLO 4055 


(1) 

(2 ) 
58 V. K. Narayanan Nair , Cherthala 
59 K. R. Sivasankara Pillai, Vaikom 
60 M.Meera Sahib , Pathanamthitta 
61 B. Unnikrishnan , Quilon 
62 M. Abdul Shukoor, Quilon 
63 K. P. Uthaman , Mayyanad 
64 

T. D. Paul, Cochin 
65 K , A. Pareedkutty 
66 K. M.Marackar, Alwaye 
67 

A. J. Nobert , Cochin 
68 P. A. Meeni, Ernakulam 
69 M. Basheer, Ernakulam 
70 C. K. Aravindakshan , Cochin 
71 Rajendra Reddiar, Kottarakkara 
72 Mattappally Majeed , Vithura 
73 K. T. Paul, Kelson Villa , 

Varappuzha 
74 V. C.Kurian, Vazhapilly House , 

Narakkal 
75 O. R. Parakasan , Odasseri House, 

P. O. Cherai, N. Parur 
76 O. R. Prakasan 
77 A.G.Karunakaran 
78 A. G. Muralidharan , Ambatt House , 

Ochanthuruth P.O. 
79 T. N.Jayaprakash , Kotthukunnam 
80 I. Abbi, Ernakulam 
81 E. K.Kannappan , Cochin - 1 
82 Malini Bhaskaran 
83 K.K. Dasan 
84 A.N. Gopalan 
85 

V.E. Chinnappan 

Vadakkeveetil 

Pallipad 
86 K.E. Shamsudheen 

Kadeeja Motors 

Mannam N. Parur 
87 O. Ahammed Koya , 

Thulaparambil House, 

Njarakal P.O. 
83 O.K. Cashin , 

Odasseri House 
Cherai 


KLF 1283 
KLD 9427 
KLF 78 


1 ) 


KLF 3025 
KLF 1931 
KLF 400 
KRF 399 
KLE 6590 
KLQ 7320 
KLF 957 


KRF 7878 


KLF 3530 


KLD 9766 


KLE 8467 
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(1 ) 


( 3) 


89 


KLF 655 


90 


KRE 4957 


91 


KLF 3446 


92 


KLQ 2949 


93 


KRE 2379 


94 


KLZ 5290 


95 


KRE 5397 


96 


(2 ) 
K.S. Kunjankutty, 
Kelanganazath House, 

Panambukad 
K.X. Xavier 

Kanakasery House 

Ochanthuruth 
M.K. Abraham 

Kizhakkeveetil House, 

Ayyambilly 
K. Gopinathan 

Raj Nivas 

Keezhmed, Alwaye 
M.A. Ibrahim 

Manapurath House , 

Narayambalam P.O. 
T.O. Varkey , 

Tanikkal Brothers, 
Kallanod P.O. 

Calicut 
E.K. Kannappan , 

1/332 Petercelli Street, 

Cochin - 1 
R.S. Raghuthaman , 

K /41C Amaravathy , 

Cochin 
M.K. Abbu , 
Neiyooath 

Edapilly, Cochin 
Francis D. Almeeda , 

Elpa Cottage 
Pallipport P.O., 
N. Parur 
T.M. Thomas , 

Thekkemedath House 
N. Paur 
K. K. Meenakshi 
Kalumadath House , 
Edayanakkad P.O., 

Ernakulam 
Sebastian Lopus 

Thundiparambil House 

Vaduthalai 
A.V. Aravindakskan 
Adavan House, 
Chendamangalam , 
N. Parur 


KLF 2751 


97 


KRE 4918 


98 


KLF 645 


99 


KRE 4056 


100 


KLE 2025 


101 


KLP 5683 


102 


KLE 9393 


6 


( 1) 


( 2) 


(3 ) 


103 


KLE 9437 


104 


KRE 937 


105 


KRE 3399 


106 


KLK 8826 


107 


KLK 8698 


108 


KLO 4482 


109 


P.D. Choppan, 

Puthanveetil, 
Madaplathuruth 

N. Parur 
P.J. Loseh , 

Pattalath House , 

Cochin -5 . 
K.C. Davis, 

Koduveed, 

Cochin - 2 
Thambi Abraham , 
Pattanapalliyil House , 
S.H.M.P.O., 
Kottayam 
Josy Michale, 

Puliveliparambil House , 
Earil kadayu , 
Kottayam 
T.M. Abraham , 

Thekkerakdappil House, 
Thottakkad P.O., 

Kottayam 
V.V. Sahadevan , 

Vaddupanthara House , 
Thiruvarpu , 

Kottayam 
P.T.John , 

Jolly Motor Service 

Kottayam 
M.V. Thomas, 

Molayil House , Vengola 
Perumpbavoor , 

Ernakulam 
Managing Partner 
Annai Velankanni Transports 
Pachalam , 

Cochin -12 
P.J. Joseph , 

Paduva Motors, 

Cochin - 2 
T.M. Thomas , 

Thekkinodath , 
N. Parur 
A.V. Aravindakshan , 

N. Parur 


KLO 5856 
KLO 3581 


110 


KLK 8767 


111 


KLE 7927 


112 


KLF 2674 


113 


KRE 927 


114 


KRE 4056 


115 


KLE 9393 


7 


( 3 ) 


( 1) 


(2 ) 


116 


KRE 4918 


117 


KLD 9427 


N.K. Abu , Nediyodath , 

Edappilly, 

Ernakulam 
V. Moidu , 

Diniesh Furniture Mart, 

Ernakulam 
M. Pankajakshi, 

KMKS Motors, 

Attingal 
R.K.V. Motors and 

Timbers Pvt. Ltd., 
Trivandrum -23 


118 


KLV 5612 


119 


KLV 2988, KLV 3729 
KLV 4269, KLV 4296 
KLV 4548 , 4098 , 

7329, 3468 
KLT 4192 
KLT 8982 


120 


KLR 5187 


121 


KLR 7263 


122 


KRE 2379 


123 


KLD 9766 


C.T. Chakkappan , 

Chelakkara Village, 

Cheruvathoor 
C.C. Chackochan , 

Chervathoor, 

Chelakkara 
M.A. Ibrahim , 

Manappurath Veedu , 
Nayarambalam , 

Ernakulam 
O. Ahamadkoya , 

Elaparambil 
Narakkal, 

Ernakulam 
B. Prabakaran , 

Priji Textiles, Nedumangad, 

Pathanamthitta 
P.K. Paramu , 
Genga Nivas, 
Kadavanthara , 

Cochin -20 
Vasudevan K.I. 
Koduputhara House, 
Padivattom , 

Edappally, Ernakulam 
L. Vijayanadhan Pilla , 

Sreekrishna Motors , 
Punaloer 


124 


KLO 2989 


125 


KLP 5359 , 
KLF 8780 


126 


KLF 3105 
KLU 4221, 
KLU 1742 
KLQ 4075 


127 


8 


( 1) 


( 2) 


( 3 ) 


128 


KLE 8885 
KLO 3107, 
KLO 5625 


129 


130 


KLA 7581 


131 


KRF 6922 


132 


KLF 2733 


133 


KLR 5930 


134 


KLH 4588 


135 


V. Lexmana Bhatta , 
Mani Transports, 
Koovapadam , 

Cochin - 4 
E.T. Joseph , 

Changanacherry Taluk 
K.U. Kurian , 

Vadakara desom , 
Vadakara 
Leela George , 

Thazhekad Vilayil , 
Edappally 
K.C. Abraham , 

Irumbanam 
P.K. Dharmapalam , 

Puthenkattil House, 
Kodungallur, 

Trichur District 
M.V. George, 

Malayakudi House, 
Mankuttipadam , Kodali , 

Trichur District 
P.M. Abdulrahiman , 

Pattayamecherry House, 

Eleappilly 
K.C. Ebraham , 

Cherruvallil Veedu , 
Erubanam 

Thiruppunithura 
P.N. Sultan , 
Palayamkote House, 

Trichur District 
P.S. Haneefa, 

Palayamote House , 

Vellíkulangara P.O. 
K.N. Pavithran , 

Thekkuthala , 

Azad Road, Cochin 
K.V. Abraham , 

Kappalumamkudiyil House, 
Nechoor P.O. 

Ernakulam 
T.V. Lalan , 

R.C. Road , Cochin -5 


KLF 9622 


136 


KLF 2733 


137 


KLR 8478 


138 


KLH 2367 


139 


KLF 3323 


140 


KLF 9503 


141 


11 KLF 4023 


9 


(1) (2 ) 

( 3) 
142 P.A. Gangadharan , 

10/986 Mullavallappu , 
Cochin - 1 

KRF 192 
143 E.X. Paily, 

Ettuvthil House , 
Pachalam , Cochin -23 

KLF 8510 
144 

Sunny Paulose, 
Vettikkaparambil, 
Koothattukulam , 
Ernakulam District 

KRF 8330 
145 Varghese , V.P. 

Vettukkaparambil, 
Koothattukulam , 
Ernakulam District 

KRE 1879 
146 K. P. Karunakaran , 
Karuna Transport, Cannanore. 

KLC 8357, KLC 3204 
147 Mrs. O. Sundari, T.D.V. House , 

KLH 2815 
Aroli P. O., Cannanore District. 
148 Keyce & Co., Cannanore . 

KLC 5529, KLN 520 

KLN 27 
149 K. C.Govindan , Keyce Transport KLC 5361, KLN 275 

Cannanore. 
150 Rajasree Bus Service, Cannanore-1 . KLC 3711, KLN 181 

KRV 3951 
151 Peecee Transport, Cannanore . 

KLC 6211, KLN 379 
152 Shree Mulalikrishna Roadways 

KLC 6959 , KLC 5320 
Vengare, Cannanore. 
153 A. P. Abdul Khadar , Thijarath Motor KLC 6012 

Service , Cannanore. 
154 P. M.Mohanan , 

KLO 712, KLO 3530 
Triveny Motor Service, Nemmara. KLC 3686 
155 K. Beeran , 

KLP 8535 
Kunkuludam House, Vellapuzha , 

Palghat. 
156 M. V. Chathu , 

KLC 7673, KLN 5126 
Mg. Partner, Maheswari Transport Co., 

Eripuram , Cannanore. 
157 Smt. M.K. Bajira, 

KLN 1379 , KLN 2100 
Prop: Noorjahan Roadways, 

KLN 2764 KLC 7590 
Cannanore District. 
158 Shyma Transport, 

KLC 8985 
Anjarakkandy, Candanore . 
159 Janatha Travels, 

KLN 2277 
Kannapuram , P. O. Cherukunnu, 

Cannanore. 
G. 638 . 


. 


10 


( 1) 


160 


161 


162 


163 


164 


155 


166 


167 


168 


i69 


( 2 ) 

( 3 ) 
Swarna Transport, 

KLC 4130 KLC 8278 
Thana , Cannanore- 12 . 
Eazhilode Bus Transport, 

KLC 7790 
Cannanore . 
Sabari Motors, P. O. Cherukunnu 

KLC 7761 
Cannanore 
K. P. Pankajam , 

KLC 5256 
W /o late K.K. Balakrishnan , 
Cannanore . 
Kanoth Govindan , 

KLC 6492 
Kairali Travels, P. O. Amba , 
Cannanore . 
Jayalakshmi Roadways, 

KLC 6719 , KLN 178 
annanore . 
Indira Motor Service, 

KLC 8373, KLN 423, 
Cannanore . 

KLN 2223, KLN 5373 
M.K. Abdul Khadar , 

KLN 2829 
S /o . Ali Mohammed, Cannanore Dist . 
Krishnaram Motors, 

KLC 7571 
Mundayd P. O., Cannanore. 
Motor Transport Employees Co- op . KLC 3959, 54503, 5185 
Society Ltd., Cannanore . 

6296 , 7521, 7572 , 
New Kerala Bus Transport, 

KLC 671, 2874 3727, 
Cannanore . 

4140, 5293, 
KLN 135, 235, 
KLC 3063, KLN 385, 

705, 927 
KRV 3155 , 5274 , 
KLN 668 , 936 , 

KLC 3540 
Managing Partner, 

KLC 7757, KLN 430 
Awon Transport, South Bazar, 
Cannanore - 2 . 
K. P. Karunakaran , 

KLC 4748 
Karraa Transport, Cannanore - 2. 
K. P. Radha, 

KLZ 1387 
Tellicherry. 
P. P. K.Mayan , 

KLZ 561 
Fourco Travels, Kuthuparamba . 
M.Rajan , 

KLC 7689 
Koduvally , Tellicherry . 
K.Hameed , 

KLC 8026 
Kurumkalathil House, Vadakumpad P. O. 
C. K.Moosa, 

KLC 5343 
Sheriſa Manzil, Nettur, Tellicherry 


170 


171 


172 


173 


174 


175 


176 


177 


11 


(1 ) 


178 


179 


180 


181 


182 


183 


184 


185 


186 


187 


( 2 ) 

(3 ) 
M. Abbas , 

KLC 6832 
Kelothu House, Vadakumpad . 
P. K. Shantakumari, 

KLC 6143, 5652 
1/36 , Goods Shed Road, Tellicherry - 1. KLN 1800 
K.Kunhambu , 

KLC 8047 
Kavitha Roadways, Kappad , Chuva . 
P. K. Krishnan Nair , 

KLC 8374 
Krishna Roadlines Kuthuparamba P. O. 
T. P. Lakshmanan , 

KLZ 1539 
Rajashree Transport, Tellicherry. 
C. Ummer , 

KLD 6580 
Maimuna Manzil, Kuthuparamba . 
Kaiprath Kumaran , 

KLC 5888 
Kalliaui Sadanam , Eranholi , 
Perumthattil. 
Maroli Damodaran , 

KLC 5077 
Vayalil House, Mooriyad , 
Kuthuparamba . 
M.Mukundan , 

KLN 1289 
Sapna Roadways, Tellicherry -5 . 
O. K. Balakrishnan , 

KLC 8292 
Jan Nivas, Muzhappilan rad . 
M. K. Balan , 

KLC 6837 
Sreekrishnaalayam , Kuthuparamba . 
O. P. Padmavathy, 

KLC 5211, 4494 
Tellicherry . 
K. P. Aysha Moidu, 

KLZ 1293 
Tellicherry. 
K , P. Somasundaran , 

KLN 1418 
Jayabharathi Building, Tellicherry . 
Malabar Motor Transport, 

KLD 5930 , 3196 , 8098 , 
Co-operative Society Ltd , Calicut. 

9704 
KLZ 479, KLD 7560 , 
KLZ 740, 1225, 2720, 
KLD 8105 , KLZ 2762 

2878 
C. P. Mathew , Kunnamkulam . 

KLH 5612 
C. Simon George, 

KLH 5976 
Kunnamkulam . 
Sree SaraswathiMotors Service, 

KLC 8027 
Cannanore - 7 . 
P. K. Sukumaran , 

• KRF 5202 
Kozhikode District. 
Mrs. Sakunthala Balakrishnan , 

KLE 7011 
Trivandrum . 


188 


189 


190 


191 


192 


193 
194 


195 


196 


197 
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( 3 ) 


198 M.Goinda Raj, 

KLD 7584 
Chottanikkara . 
199 A. V. Rappai, 

KLF 762 
Mulanthuruthy-via . 
200 P. K. Paulose, 

KLE 3733 
Arakkaunnam 
201 Managing Partner , Cochin . 

KLE 4917 
202 K. V. Pavithran , Cechin . 

KLF 3323 
203 C. V.Mathew , 

KLI 3022 , 1222 , 3222 
Managing Partner, Shajee Motors, KRK 819 

Idukki District. 
204 P. Radhakrishnan , Trichur District. KRE 4855 
205 S. Ishabavai, Venjarammoodu . 

KLT 8735 
206 P.J. Korath , Angamaly . 

KLE 6015 
207 K. S. Premalatha, Trichur . 

KLH 6047 
208 T. V. Abraham Peyush Motor Service, KLZ 2631 

Kodungallur 
209 M. A. Prabhakaran , 

KLE 5367 
Peyush Motor Service. 
210 O. S.Padmanabhan , Kodungallur. KLR 5467 
211 Eazhilode Bus Transport, Eazhilode, KLC 7790 

Cannanore . 
212 V. V. Abdul Razak, Trichur. 

KRE 9842 
213 SabariMotors, 

KLC 7761 
Cherukunnu , Cannanore. 
214 C. Ayyappan Nair , 

KLH 5504 
Changrana; ath House , 

Puranattukara, Trichur Dist . 
215 K.J. Joseph , Kottayam . 

KLE 8071 
216 Srce Mookambika Bus Service , 

KLN 2689 
Cannanore Dist . 
217 Kairali Motor Service , 

KLC 3639 , KLN 489, 
Cannanore Dist. 

KLH 3314 
218 Sreckanteswara Bus Service, 

KLN 500, KLC 8911 , 
Cannanorc- 2 . 

4658 
219 Sree Nataraj Motor Service , 

KLN 891 KLC 8211, 
Cannanore . 

6215 
220 Shajea Motor Service, Cannanore- 1. KLH 2539, KLN 90 

KLN 501, KLC 5903 
221 Deep : Transport, Fort Road, Cannanore. KLN 536 
221 (a ) M. Asokan , 

KLN 689 
Cannanore - 1 
222 C. H. Narayanan , 

KLC 6706 
Cannanore 


+ 
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(2 ) 


( 3 ) 


223 


KLC 5016 


224 


KLC 5636 


225 


KRE 3940 


226 


KLC 8476 


227 


KLN 2763 


228 


KLC 8346 


229 


KLN 849 


230 


KLN 846 


231 


KLH 1636 


232 


KRE 8780 


233 


KLK 7011 


T- P. Navaneeth Krishna , 

Eaba Nivas, 

Cannanore-2 
0. Gopalan , 

Tellicherry 
T. Ramachandran , 

Cannanorc - 1 
K. C. Prabhakaran , 

Cannanore . 
Kripa Transport. 

Cannanore - 11 
Kailas Transport, 

Balipattam 
K. Ebrahimkutty, 

Cannanore 
K. Ahammed , 

Cannanore 
C. K. Vareed , 

Trichur 
M. V. Thomas , 

Ernakulam 
Johny Jose, 

Changanassery 
Jose Joseph , 

Changanassery 
T.K. Radhamoni, 

Cochin - 5 
Alikutty Kurien, 

Thodupuzha 
Mrs. Annie Olivero, 

Cochin - 12 
C. V. Kochudevassy , 

Trichur 
P. M. Varghese 

Quilon 
C. N. Neelakantan , 

Cherthala 
K. V. Narayana Panicker, 

Manalur 
A. A. Vasu , 

Kodakara 
Ashlyn Antony, 

Varanthurappilly 
Sicomani Velayudhan , 

Trichur 


234 


KLO 7263 


235 


KRE 3011 


236 


KLR 8826 


237 


KLA 7509 


238 


KLR 9799 


239 


KLV 4057 


240 


KLA 4512 


241 


KLR 6040 


242 


KLH 3101 


KLR 8992 


243 


244 


KLR 7174 


( 1) 


(3 ) 


245 


KLH 9970 , KLR 6271 


246 


KLZ 4807 


247 


KLP 7882 


248 


KLG 2989 


249 


KLM 5103 


250 


KLC 7462 


251 


KLO 1808 


252 


KLF 37 


253 


KLV 9813 , & KLU 8037 


254 


KRE 8036 


255 


KLE 6377 


(2 ) 
P. Achutha Menon , 

Trichur 
O.K. Appukuttan , 

South Wynad 
T. P. Narayanankutty Menon , 

Palghat 
A. P. Jayalakshmi, 

Palghat 
K. Rajan , 

Cannanore 
K. Krishnan , 

Cannanore 
G. Radhakrishnan , 

Kayamkulam 
K. Sarojam , 

Kokkanad 
G. Ravindranathan Nair , 

Punalur 
V. M. Thomas, 

Ernakulam 
Syriac George , 

Muvattupuzha 
P. A. Sophie, 

Kodungallur 
B. Remesh Rao , 

Edappally P.O. 
K.M. Abdul Khader , 

Cochin 
K. A. Thomas, 

Ernakulam 
K. G. Kurup , 

Cochin 
K. M.Davy, 

Trichur 
George Xavier, 

Alwaye 
M. J.Kunjariya , 

Changanassery 
C. V. John, 

Tricbur 
K. O. George , 

Kothamangalam 
P. T. Abdul Rasheed , 

Calicut 
K. N. Kunjabdulla , 

Cannanore 


256 


KLQ 3803 


257 


KLE 8551 


258 


KRE 2741 


259 


KRE 6190 


260 


KLF 1553 


261 


KLH 3655 


262 


KRE 5299 


263 


KLK 7351 


264 


KLR 9332 


265 


KLF 8212 


266 


KLZ 5142 


267 


KLC 3891 
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(1) 


(2 ) 


( 3 ) 


268 


KLN 122 


269 


KLA 2405 


270 


KLF 1427 


271 


KLQ 4672 


272 


KLU 6573 


273 


KLV 4172 


274 


KLH 9610 


275 


KLF 1691 


276 


KLE 4311 


277 


KLF 9391 


278 


KLE 5355 


279 


K. P. Madhavi, 

Cannanore 
Jacob Type , 

Tiruvalla 
M. A. Sreedhara Pai, 

Cochin 
G. Balakrishnan , 

Quilon 
A. Salahuddin , 

Punalur 
P. V. Jayaraj, 

Nedumangad 
K. K.Mohandas, 

Trichur 
K.K. Varma, 

Trippunithura 
K. J. Babu , 

Varappuzha 
P.J. Kuriakose , 

S. Parur 
Radhamohan , 

Alwaye 
M.Sheriff , 

Ernakulam 
Radhamohan , 

Alwaye 
Uthup Chacko, 

Kottayam 
N. S. Mani, 

Kottayam 
K , V. Abraham , 

Ernakulam 
A. Aboobacker, 

Kozhikode 
A. P. Kadher Haji , 

Calicut 
The Managing Partner, 

Siva Self Employment and 

Travels, Cochin 
A. G.Nandakumar, 

Trichur 
N. M.Kader Pillai, 

Alwaye 
T. K. Antony, 

Trichur 


KLA 7314 


280 


KRF 8700 


281 


KLO 276 


282 


KLO 5293 


283 


KLF 3537 


284 


KLM 450 


285 


KLD 7697 


286 


KLE 4253 


287 


KLR 5642 


288 


KRE 6676 


289 


KRE 55 


16 


( 1) 


(2 ) 


(3 ) 


290 


KLR 8866 


291 


KLD 8030 


292 


KLO 1182 


293 


KLO 3168 


294 


KLK 9957 

2 
KLA 6350 


295 


296 


KLP 6580 


297 


KLO 9072 


298 


KLO 2133 


299 


KLO 2833 


300 


P. M. Neelakantan , 

Trichur 
P. S. Ramachandran , 

Ernakulam 
Kuruvila George, 

Kottayam 
K. J. Issac , 

Kottayam - 1 
T. Gomas, 

Kottayam 
C. M. Roy, 

Kunnamkulam 
K. Sreedharan , 

Palghat 
Emmanauel George, 

Kott 
Lilly Abraham , 

Kottayam 
K. I. Varghese, 

Kottayam 
T. Dineshan , 

Cannanore 
I. G. Ittoop , 

Trichur 
V. Prabhakaran Nair, 

Trichur 
T. C. Vareed, 

Trichur 
P. Lakshmi Pillai Amma, 

Chayara 
K. A. Lude, 

Cochin 
K. S. Devassya , 

Changanassery 
A.M.Ummer, 

Cochin 
T. V. George , 

Trichur 
T. V. Joseph , 

Express Motor Service, 
Trichur 


KLN 2369 


301 


KLE 6827 


302 


KLR 9146 


303 


KLE 6455 


304 


KLA 2122 KLU 9078 
KLU 1729 
KRE 32 


305 


306 


KLK 9157 


307 


KLF 4209 


308 


KLH 4964 and KLR 8969 


309 


KLR 7656 


By order of the Governor, 

P. SANKARAN NAIR ; 
Additional Secretary . 


17 


Explanatory Neto 
( This is not part of the notification, but is intended to indicate the main 
purpose of the issue of the notification ) 

Government have received certain representations from the Stage 
Carriage Operators as shown in the annexure requesting extension of time 
for payment of vehicle tax for the quarter ended 31-12-1980 due to financial 
strain ; 

Government are convinced of the position and in public interest, grant 
extension of time for payment of tax as otherwise these vehicles might be 
put out of operation for non -payment of tax causing great inconvenience to 
the travelling public . 
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GOVERNMENT OF KERALA 


Vigilance (C ) Department 

NOTIFICATION 
No. 8408 / C2 /80 / Vig . 

Dated , Trivandrum , 1st June 1981. 
S R. O. No. 659/81. - Whereas in the common Judgement in O. P. 
Nos . 3754, 77 , 3755,77 and 3759/77 the High Court of Kerala has taken a 
serious view of the alleged incident of correction of deposition of P114, 
Sri K. G. Vasudevan , the then Conservator of Forests with the help of the 
Legal Advisor in the Enquiry Case No. 5/74 in the Court of Enquiry Com 
missioner and Special Judge, Trichur and has observed that a full and 
thorough enquiry into the circumstances in which the deposition of PW4 
happened to be corrected is necessary ; 

And whereas the Government of Kerala are of the opinion that this is a 
matter of public importance and that it is necessary to appoint a Commission 
of Inquiry for the purpose of making an enquiry into the said matter, 
namely the alleged incident of correction of deposition of PW4 in the 
Enquiry Case No. 5/74 in the Court of Enquiry Commissioner and Special 
Judge, Trichur; 

Now , therefore , in exercise of the powers conferred by subsection (1 ) 
of Section 3 of the Commissions of Enquiry Act, 1952 (Central Act 60 of 
1952), the Government of Kerala hereby appoint a Commission of Enquiry 
consisting ofSri K. K. Sankara Ganakan , Retired Motor Accidents Claims 
Tribunal, Thirumala , Trivandrum . 

The terms of reference of the Commission of Inquiry shall be as 
follows: 

To enquire into and report on : 
(i) the circumstances in which the deposition of PW4 in Enquiry 

Case No. 5/74 in the Court of Enquiry Commissioner & 

Special Judge, Trichur, happened to be corrected ; 
( ii) whether there was any irregularity in the incident ant if so, 

who were responsible; 
(iii) what steps are to be taken to prevent the recurrence of such 

incidents under enquiry ; and 
(iv) such other matters incidental to and arising out of thei ncident 

under enquiry . 
The Commission shall complete the enquiry and submit its report to the 
Government within three months from the date of the notification . 

G. 909 


: 


2 


The Government are of the opinion that having regard to the nature 
of the enquiry to be made and other circumstances of the case, all the 
provisions of subsections (2), ( 3), (4 ) and (5 ) of section 5 of the Commissions 
of Inquiry Act, 1952 (Central Act 60 of 1952 ), should be made applicable to 
the Commission and the Government hereby direct under subsection (1) of 
the said section 5 that all the provisions aforesaid shall apply to the 
Commission . 


By order of the Governor, 
K. V. VIDYADHARAN, 

Special Secretary. 
Explanatory Note 
( This does not form part of the Notification .) 

In the common Judgement in O.P. Nos. 3754/77 , 3755/77 and 3759/77 
Sri Gopalan Nambiar, Chief Justice of Kerala High Court has taken serious 
view of the alleged incident of correction of deposition of PW4 Sri 
K. G. Vasudevan the then Conservator of Forests with the help of the then 
Legal Advisor . The High Court has observed that a full and thorough 
enquiry into the circumstances in which the deposition of PW4 happened 
to be corrected is absolutely necessary . The notification is intended to 
achieve the above object. 
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GOVERNMENT OF KERALA 
Local Administration and Social Welfare ( C ) Department 

NOTIFICATION 


G. O. Rt. No. 1420/81 /LA & SWD . Datsd , Trivandrum , 20th April 1981 . 

SRO. No. 660 /81. - In exercise of the powers conferred by sub 
section (2) of section 82 of the Kerala Panchayats Act, 1960 ( 32 of 1960 ), 
the Government of Kerala , after consulting the Tanur Panchaya:, hereby 
assume the administration of the land specified in the Schedule below which 
is vested in the said Panchayat and registered in the Revenue Records 
as " River Poramboke" . 


SCHEDULE 


District - Malappuram . 
Village--- Tanur. 

R. S. No. 
201/3 


Taluk - Tirur. 
Amsom - Pariyapuram . 

Extent 
4 Are 


5 sq.m. 


Explanatory Note 
( This does not form part of the notification, but is intended to 
indicate its general purport) . 

The land in question is required by the Minor Irrigation Department 
for the work of taming the river Poorapuzha . 

The land is vested in the Tanur Panchayat and registered in the 
Revenue Records as “ River Poramboke" . The Panchayat has agreed to 
the land being excluded from the operation of Kerala Panchayats Act for 
effecting the transfer. The notification is intended to achieve the above 
purpose. 


ngmuº.ergo.e . mmuo 660 /81. - 1960 -ve dhog Dow00" og a oo 
( 1960 - es 32) 82-0 . 018333° (2)-5. 201083348@ jes. Mobogs mwl.com 
ങ്ങൾ വിനിയോഗിച്ച് കേരള സർക്കാർ താനൂർ പഞ്ചായത്തുമായി ആലോചിച്ച 
ശേഷംതാഴെ പട്ടികയിൽ പറഞ്ഞിട്ടുളതും പ്രസ്തുത പഞ്ചായത്തിൽ നിക്ഷി 
പ്തമായിട്ടുളളതും റവന്യൂ രേഖകളിൽ നദി പുറംപോക്കായി 02700000 
ചെയ്തിട്ടുളളതുമായ ഭൂമിയുടെഭരണം ഇതിനാൽ ഏറെറടുക്കുന്നു . 
G. 723 


പട്ടിക 
ജില്ല മലപ്പുറം, 

താലൂക്ക ° -തിരൂർ. 
വില്ലേജ° -താനൂർ. 

അംശം - പരിയാപുരം. 
ആർ. എസ്. നമ്പർ -2013 
വിസ്തീർണ്ണം-4 ആർ 5 ച ; മീററർ 

വിശദീകരണക്കുറിപ്പ് 
(ഇത 

വിജ്ഞാപനത്തിന്റെ ഭാഗമല്ല . എന്നാൽ അതിന്റെ പൊതു 
ഉദ” ദേശം സൂചിപ്പിക്കുന്നതിനുദ്ദേശിച്ചുളളതാകുന്നു . ) 

മേൽപ്പറഞ്ഞ ഭൂമി “പൂരപ്പുഴയെ മെരുക്കിയെടുക്കുക എന്ന പ്രവർത്തിക്കു 
വേണ്ടി ചെറുകിട ജലസേചന വകുപ്പിന് ആവശ്യമാണ്. മേൽപ്പറഞ്ഞ 

ഭൂമി 
താനൂർ പഞ്ചായത്തിൽ നിക്ഷിപ്തമായിട്ടുളളതും റവന രേഖകളിൽ നി 
പുറം പോക്കായി രജിസ്ററർ ചെയ്തിട്ടുള്ളതുമാണ്. പ്രസ്തുത ഭൂമി 

കൈമാററം ചെയ്യുന്നതിനായി കേരള പഞ്ചായത്ത് ആക്ററിന്റെ ( പവർത്തന 
പരിധിയിൽ നിന്നും ഒഴിവാക്കുന്നതിന് പഞ്ചായത്ത് സമ്മതിച്ചിട്ടുണ്ട്. മേൽ 
പറഞ്ഞ ഉദ്ദേശം നിറവേറ്റുന്നതിനുദ° ദേശിച്ചുകൊണ്ടുളളതാ ണ് ഈ 
വിജ്ഞാപനം. 


By order of the Governor, 

M. DANDAPANI, 
Special Secretary . 
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GOVERNMENT OF KERALA 

Housing (H ) Department 

WITHDRAWAL NOTIFICATION 
No.G.O. (Rt.) 318 /81/Housing, Dated, Trivandrum , 28th April 1981 . 

S. R. O.No. 661/81.- Under subsection ( 1) of section 52 of the Kerala 
Land Acquisition Act, 1961 (21 of 1962) , the Government of Kerala hereby 
withdraw from the acquisition of the land mentioned in the schedule 
hereto annexed in respect of which land acquisition proceedings were 
initiated by the Special Tahsildar (Land Acquisition ) Kerala State Housing 
Board , Kozhikode by the issue of the notification No. A.85/80 dated 
the 13th March 1980 under subsection (1) of section 3 of the said Act 
published at page 1088 of Part III of the Kerala Gazette dated the 27th 
May, 1980 . 

SCHEDULE 
District - Kozhikode . 

Telak - Kozhikode . 
Village- Nellicode. 
Sl.No. Sy. No. Description 

Extent 
Block I 

( in hectare) 
1 . Rs. No. 87/2 

Garden 

1.5621 

Block II 
2 . R.S. No. 86/3 

D. C. Wet 

0.1781 
Block III 
3 . R.S. No. 85/1 Garden 

0.0324 
Total 1.7726 


1 


Explanatory Note 
( This does not form part of the notification but is intended to 
indicate the general purport). 

The acquisition proceedings in respect of the land mentioned in the 
notification have been withdrawn on the basis of the request of the Kerala 
State Housing Board, Trivandrum . 

ngmuº.ar.6 . Mm2 ). 661/81.- 1961-6el dog muleJOS 34 Bigdoo 
(1962-6e 21) 52-0 . JA (1) -O . Qn10102313 loj4h0.00GH0g condondo 
ഇതോടുചേർത്തിട്ടുളള പട്ടികയിൽ പറഞ്ഞിട്ടുളള 27-5-1980 -ാം തീയതിയിലെ 

G. 744 
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കേരള ഗസററിൽ 

III-ാം ഭാഗത്ത് 1088 -ാം പേജിൽ പ്രസിദ്ധപ്പെടുത്തിയ 
പ്രസ്തുത ആക° ററ ° 3 -ാം വകുപ്പ് (1 ) -ാം ഉപവകുപ്പു പ്രകാരം 13-3-1980 -ാം 
തീയതിയിലെ എ . 85/80 -ാം നമ്പർ പരസ്യം പുറപ്പെടുവിച്ചുകൊണ്ട 
സ്ഥലമെടുപ്പു നടപടികൾ ആരംഭിച്ചിട്ടുളള സ്ഥലം വിലയ്ക്കെടുക്കുന്നതി 
നിന്നും ഇതിനാൽ പിൻവാങ്ങുന്നു . 

പട്ടിക 
ജില്ല കോഴിക്കോട് . 

താലൂക്ക് കോഴിക്കോടും . 
വില്ലേജ - നെല്ലിക്കോട് 


സർവ്വേ നമ്പർ 


വിവരണം 


വിസ്തീർണ്ണം 
ഹെക്റാർ 


ഒന്നാം ബ്ലോക്ക് 
റി , സ . 87/2 

തോട്ടം 

1.5621 
രണ്ടാം ബ്ലോക്ക് 
റി , സ , 86/3 ഇരുപ്പുകിൽ പുബ 

0.1781 
മൂന്നാം ബ്ലോക്ക് 
റി , സ . 85/1 

തോട്ടം 

0.0324 
വിശദീകരണക്കുറിപ്പ് 
ഇത് പരസ്യത്തിന്റെ ഭാഗമല്ല . എന്നാൽ പൊതു ഉദ ° ദേശം സുചിപ്പി 
ക്കുന്നതിനുളളതാകുന്നു . പരസ്യത്തിൽ പറയുന്നഭൂമി പൊന്നും വിലയ്ക്കെടു 
ക്കുന്ന നടപടി കേരളാ സ്റേറററ് ഹൗസിംഗ് ബോർഡിൻറ അപേക്ഷയുടെ 
അടിസ്ഥാനത്തിരം നിർത്തിവയ്ക്കുവാൻ തീരുമാനിച്ചിട്ടുണ്ട്. 


By order of the Governor, 
K.C. SANKARANARAYANAN , 

Special Secretary. 
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GOVERNMENT OF KERALA 
Transport, Fisheries & Ports ( Transport- C ) Depuriinsa 

NOTIFICATION 
No. 7721 /TC2/81/ TF & P 

Dated , Trivandrum , 20th May 1981. 
S. R. O. No. 662/81. — Whereas representatio : s have been received by 
Government from the Stage Carriage Operators specified in the annexure to 
this notification , that the vehicle tax for the quarter ended on the 31st 
December, 1980 in respect of the stage carriages, particulars of which 
are specified in the said annexure could not be remitted within the prescri 
bed period due to financial strain and that extension of time for payment of 
vehicle tax in respect of these vehiclesmay, therefore , be granted . 

And whereas, theGovernment are convinced that circumstances existed 
that the operators of the said stage carriages could not remit the vehicle 
tax in respect of the said stage carriages ordinarily kept for use in the 
State for the quarter ended on the 31st December, 1980 due to financial 
strain ; 

And whereas, Government are convinced that non -operation of the 
said stage carriages due to non -payment of tax would have caused great 
inconvenience to the travelling public ; 
And whereas, the Government consider it necessary to 

extend 

in 
public interest the time for payment of the vehicle tax for the quarter ended 
on the 31st December, 1980 in respect ofthe said stage carriages; 

Now , therefore , in exercise of the powers conferred by section 22 of the 
Kerala Motor Vehicles Taxation Act, 1976 ( 19 of 1976 ); read with rule 5 
of the Kerala Motor Vehicles Taxation Rules, 1975, the Government of 
Kerala hereby order that the vehicle tax for the quarter ended on the 
31st December, 1980 in respect of the said stage carriages ordinarily kept 
for use in the State shall be paid on or before the 31st March , 1981 toge 
ther with additional tax payable under section 12 of the Kerala Motor 
Vehicles Taxation Act, 1976 read with the notification (5) No. 33942/ TC2 / 
75-5 / PW.dated the 29th September, 1975 . 
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ANNEXURE 


Si. 
No. 


Name of the Stage Carriage 

Operator 


Registration No. 
of the Stage Carriages 


KRE 4056 


KLF 1931 


KLF 1283 


KLQ 4863 


1. Thomas, Nanthiyattukunnam , 

Paravoor, Ernakulam 
2. Jayaprakasan , Vadakkekara, 

Ernakulam 
3. A. V. Purushothaman , Cherai, 

Ernakulam 
4 . P. Lakshmi Pillai Amma, 

Thoppil Veedu, Chavara 
5. Ibrahim , Ernakulam 
6 . S. Ramachandran , Pattathanam , 

Ernakulam 4. 
7 . A. P. Aravindakshan , Paravoor , 

Ernakulam 
8 . O. R. Prakasan , Cherai 

Ernakulam 


KRE 2379 
KLD 8030 


KLE 9393 


KLD 9427 


By order of the Governor , 

P. SANKARAN NAIR , 

Additional Secretary. 
Explanatory Note 
( This is not part of the notification , but is intended to indicate the 
main purpose of the issue ofthe notification ) . 

Government have received certain representations from the Stage 
Carriage Operators as shown in the annexure requesting extension of time for 
payment of vehicle tax for the 

quarter ended 31-12-1980 due to 
financial strain ; 

Government are convinced of the position and in public interest , grant 
extension of time for payment of tax as otherwise thcsc vehicles 
might be put out of operation for non - payment of tax causing great incon 
venience to the travelling public . 
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GOVERNMENT OF KERALA 
Transport, Fisheries and Ports ( Transport- C ) Department 

NOTIFICATION 
No. 5382/ TC2/81/ TF & P . 

Dated, Trivandram , 20th May 1981 . 
S. R. O. No. 663 /81. - Whereas representation has been received 
by Government from Sri K. S. Devassia, Karimpil, Changanacherry that 
the vehicle tax for the quarters ended on the 30th September , 1980 and 
31st December, 1980 in respect of the stage carriage bearing registration 
No. KLK . 9157 could not be remitted within the prescribed period due to 
financial strain and that extension of time for payment of vehicle tax in 
respect of the said vehicle may, therefore, be granted ; 

And whereas, the Government are convinced circ nces 
existed that the operator of the said stage carriage could not remit the vehicle 
tax in respect of the said stage carriage ordinarily kept for use in the State 
for the quarter ended on the 30th September, 1980 and 31st December, 1980 
due to financial strain ; 

And whereas, the Government are convinced that non -operation of 
the said stage carriage due to non -payment of tax would have caused 
great inconvenience to the travelling public ; 

And whereas, the Government consider it necessary to extend in 
public interest the time for payment of the vehicle tax for the quarters 
ended on the 30th September, 1980 and 31st 3December, 1980 in respect of 
the said stage carriage ; 

Now , therefore, in exercise of the powers conferred by section 22 of the 
Kerala Motor Vehicles Taxation Act, 1976 (19 of 1976 ) , read with rule 5 
of the Kerala Motor Vehicles Taxation Rules, 1975 , the Government of 
Kerala hereby order that the vehicle tax for the quarters ended on the 30th 
September, 1980 and 31st December , 1980 in respect of the said stage 
carriage ordinarily kept for use in the State shall be paid on or before the 
28th February , 1981 together with additional tax payable under section 
12 of the Kerala Motor Vehicles Taxation Act, 1976 read with the 
Notification (5 ) No. 33942 /TC2/75-5/PW . dated the 29th September, 1975. 


By order of the Governor, 

P. SANKARAN NAIR , 
Additional Secretary . 

( P. T. o . ) 
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Explanatory Note 
( This is not part of the notification , but is intended to indicate 
the main purpose of the issue of the notification ). 

Government have received certain representations from the stage carriage 
operators as shown in the annexure requesting extension of time for 
payment of vehicle tax for the quarter ended 30th September, 1980 and 
31st Deoember, 1980 due to financial strain ; 

Government are convinced of the position and in public interest, 
grant extension of time for payment of tax as otherwise these vehicles might 
be put out of operation for non-payment of tax causing great inconvenience 
to the travelling public: 
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GOVERNMENT OF KERALA 
Transport, Fisheries & Ports ( Transport- B ) Department 

NOTIFICATION 
No. G. O. Rt. 631/81/ TF& P . 

Dated , Trivandrum , 21 st May 1981 . 
S. R. O.No. 664 /81. - Whereas Shri P.N. Sreenivasa Rao, Proprietor, 
Hotel Dwaraka , M.G.Road , Ernakulam , Cochin -16 has purchased a vehicle 
bearing Registration No. K.R.F. 9992, the details of which are hereunder 
given , for plying it as an All India Tourist Service Vehicle ; 

And whereas, the overhang of the said vehicle exceeds the limit prescri 
bed under rulc 294 of the Kerala Motor Vehicles Rules 1961; 

And whereas the Government of Kerala are satisfied that the said 
vehicle can conveniently be used as an All India Tourist Service Vehicle; 

Now , therefore, in exercise of the powers conferred by rule 368 of the 
Kerala Motor Vehicles Rules, 1961, the Government of Kerala hereby 
exempt the said vehicle from the provisions of rule 294 of the said Rules. 

DETAILS OF THE VEHICLE 
Registration Number - K.R.F . 9992 
Engine Number — 692 D030 64550 
Chassis Number - 344 050 061287 
Model - 1979 Tata D Vehicle 
Wheel Base - 205 " 
Overhang — 117 " (57 % ) 

By order of the Governor , 

P. SANKARAN NAIR , 

Additional Secretary 
Explanatory Note 
( This is not part of the notification , but is intended to indicate its 
general purport). 

Shri P.N. Sreenivasa Rao , Proprietor , Hotel Dwaraka, M.G. Road , 
Ernakulam has requested to exempt vehicl . No. K.R.F. 9992 belonging to 
him from the provisions of rule 294 of the Kerala Motor Vehicles Rules, 1961 
as the overhang of the vehicle exceeds the limit prescribed under rule 294 
of the said Rules . Government have decided to grant the exemption sought. 
Hence this notification . 
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GOVERNMENT OF KERALA 
Vigilance ( C ) Department 

NOTIFICATION 
No. 9281/C1/80 / Vig. 

Dated , Trivandrum , 20th May 1981. 
S.R.O.No : 665 81.- In exercise of the powers conferred by clause (s) 
of Section 2 of the Code of Criminal Procedure , 1973 (Central Act 2 of 1974) 
Government of Kerala hereby declare the building No VI/166 of 
Thodupuzha Municipality, Thodupuzha as a Police Station and accord 
ingly make the following amendment to the notification issued under 
G.O.( P ) 6 /80/Vig . dated the 29th March , 1980 and published as S. R. O. 
No. 536/80 in the Kerala Gazette No. 25 dated the 17th June, 1980, 
namely : 

AMENDMENT 
In the Schedule to the said notification , in the entries against item 2 
under (the heading ) “ Building " ( in Column (I) for the words and figures 

Building No. 285 – Ward No. V of Thodupuzha Municipality" , the follow 
ing words and figures shall be substituted, namely : 

" Building No. VI/ 166 of Thodupuzha Municipality , Thodupuzha " . 
This notification will come into effect from the date of issue of the noti 
fication . 

By order of the Governor , 
K.V. VIDYADHARAX , 

Special Secretary . 
Explanatory Note 
( This is not part of the notification , but it is intended to indicate its 
general purport.) 

In notification G.O.(P ) 6,80 /Vig. dated 29-3-1980 published as 
S.R.O. No. 536/80 in the Kerala Gazette No. 25 dated 17-6-1980 orders 
were issued declaring the building No. 285 Ward No. V of the Thodupuzha 
Municipality in which the office of the Deputy Superintendent of Police, 
Vigilance Department, Idukki is located as Vigilance Police Station . Since 
the issue of the notification a spacious building No. VI/166 of Thodupuzha 
Municipality has been located for housing the Vigilance Unit sanctioned to 
Idukki District as per G.O.Ms. 19 /77/Vig . dated 23-9-1977. The building 
mentioned above has to be declared as Police Station and it is necessary to 
define its jurisdiction . This notification is issued for the above purpose. 


Weg. No. TL /TVEX 


Government of Kerala 

1931 
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19th Jyaistha 1903 


GOVERNMENT OF KERALA 


Law (Leg. B ) Department 


NOTIFICATION 


No. 7853 - Leg . B1 /81 /Law . 


Dated , Trivandrum , 9th June 1981 / 

19th Jyaistha, 1903 


The following Ordinance promulgated by the Governor on the 5th day 
of June, 1981 is hereby published for general information . 


By order of the Governor, 


K. VISWANATHAN NAIR , 
Special Secretary (Law ). 
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ORDINANCE No. 4 OF 1981 


THE KERALA PRIVATE FORESTS (VESTING AND 
ASSIGNMENT) AMENDMENT ORDINANCE , 1981 


Promulgated by the Governor of Kerala in the Thirty-second Year of 
the Republic of India . 


AN 


ORDINANCE 


further to amend the Kerala Private Forests ( Vesting and Assignment) Act , 1971. 

Preamble . - WHEREAS the Legislative Assembly of the State of Kerala 
is not in session and the Governor of Kerala is satisfied that circumstances 
exist which render it necessary for her to take immediate action ; 

Now , THEREFORE, in exercise of the powers conferred by clause (1) 
of Article 213 of the Constitution of India, the Governor of Kerala is pleased 
to promulgate the following Ordinance : 

1. Short title and commencement.- (1) This Ordinance may be called the 
Kerala Private Forests (Vesting and Assignment) Amendment Ordinance, 1981. 

(2) It shall come into force at once . 


2. Act 26 of 1971 to be temporarily amended. During the period of operation 
of this Ordinance, the Kerala Private Forests (Vesting and Assignment) Act, 
1971 (26 of 1971) (hereinafter referred to as the principal Act ), shall have 
effect subject to the amendment specified in section 3 . 

3. Amendment of section 8. - In section 8 of the principal Act, in sub 
section (1), for the words " may apply to the Tribunal” , the words " may, 
within such period as may be prescribed , apply to the Tribunal” shall be 
substituted . 


JOTHI VENCATACHELLUM , 

GOVERNOR . 
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GOVERNMENT OF KERALA 

Labour ( A ) Department 


NOTIFICATION 


G. O. (Rt.) No. 442 /81 /LBR . 

Dated, Trivandrum , 26th March 1981. 
The award of the Labour Court, Quilon in respect of the dispute 
between the General Manager , Sreenivasa Enterprises, Industrial Estate, 
Aroor and their workmen represented by the General Secretary , Aroor 

Industrial Employees Union , Puthenangadi, Aroor P. O. received by 
· Government on 12-3-1981 is hereby published under section 17 of the 

Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 


By order of the Governor, 
P. GOMATHY AMMA , 

Deputy Secretary . 


In the Labour Court, Quilon 
Saturday the 28th February, 1981/9th Phalguna , 1902 

Present 
SHRI M. RAGHAVAN B. SA ., B , L. , 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 44/79 

Between 
The General Manager, Sreenivasa Enterprises, 

Industrial Estate, Aroor, 
By Advocate Sri M. V. Joseph , Ernakulan . 

And 
The workmen of the above concern represented by the 
General Secretary , Aroor IndustrialEmployees Union 

Puthenangadi, Aroor P. O. 

By Advocate Sri T. D.Kavirajan , Alleppey. 
GA 85 /B . 
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AWARD 


As per G.O. ( Rt.) No. 1335 / 79/ L & H dated 20-9-1979 the Government 
ofKerala has referred to this court for adjudication . The dispu e between 
the General Manager, Sreenivasa Enterprises, Industrial Estate, Aroor and 
the workmen of the above concern represented by the General Secretary , 
Aroor Industrial Employees Union , Puthenangadi, Aroor P. O. relating to 
the dismissal of five workers of the management... 

2. Both sides entered appearance. A statementwas filed by the union 
challenging the dismissal of the five workers in question . No statement was 
filed by the management. Subsequently the management did not appear 
and was set ex parte. Though the case was repeatedly posted for the 
evidence of the unicn , no evidence was adduced . 

3. Since the management has remained ex parte and the union has 
also chosen not to adduce any evidence in support of their claim it has to be 
presumed that there is no dispute now subsisting to be adjudicated upon . : 

In the result , I find that there is no subsisting dispute for adjudication 
between the parties. An award is passed accordingly . 

This award shall come into force on the expiry of thirty days from the 
date of its publication in the Government Gazette . 

Dictated to the Confidential Assistant, transcribed and typed out by 
him , corrected by meon this the 28th day of February , 1981. 


M.RAGHAVAN , 
Presiding Officer 
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GOVERNMENT OF KERALA 

Labour ( A ) Department 


NOTIFICATION 


G.O. (Rt.) No. 443/81/LBR . Dated, Trivandrum , 26th March 1981. 

The Saward of the Labour Court, Quilon in respect of the dispute 
between the President, Mazhuveli Panchayat Service Co -operative Bank 
No. 2570 , Ulanoor P. O. .nd their workman Smt. Susamma Thomas , 
Kankulanjiyil House, Mazhuvely P. O., Chengannoor received by Govern 
ment on 12-3-1981 is hereby published under section 17 of the Industrial 
Disputes Act, 1947 (Central Act XIV of 1947 ) 


By order of the Governor, 
P. GOMATHY AMMA , 

Deputy Secretary 


In the Labour Court, Quilon 
Saturday, the 28th February , 1981/9th Phalguna, 1902 

Present 
SHRI M.RAGHAVAN B. SC. B. L. 

Prosiding Officer 

In 
INDUSTRIAL DISPUTE No. 15/80 

Between 
The President, Mazhuveli Panchayat Service Co-operative Bank 

No. 2570 , Ulanoor P. O. 

And 
The workman of the above concern namely Smt. Susamma Thomas, 

Kankulanjiyil.House, Mazhuvely P. O., Chengannur 

(By Advocate Sri K. P. Soma Rajan , Alleppey) 
GA . 86 /B . 
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AWARD 


This dispute relates to the Termination of Services ofSmt. Susamma 
Thomas, Cashier-cum - clerk in the Mazhuveli Panchayat Service Co 
operative Bank No. 2570 , Ulanoor P. O., Chengannoor and the workman of 
the above concern namely Smt. Susamma Thomas, Kankulanjiyil House, 
Mazhuvely P. O., Chengannoor . The dispute has referred to this court for 
adjudication by the Government of Kerala as per Order No. G. O. (Rt) 
687/80 /LBR dated 20-5-1980. 

2. Notices were sent to the workman , who raised the dispute as well as 
the management. The workman appeared and filed a claim statement 
putting forward her claims. Though notices served on the management it 
remained ex parte . In the claim statement of the workman it is contended 
that she was employed by the management as a cashier-cum clerk , that on 
5-4-1979 she was illegally dismissed froin service and that her salary at the 
time of dismissal was Rs. 340 p . m . 

3. She has filed an affidavit in support of her contention in the claim 
statement. In the affidavit it is stated that she was paid salary till 31-3-1979 
and that her services were terminated on 5-4-1979 illegally . Her claim 
for reinstatement with backwages is proved by the affidavit filed by her. 

In the result I set aside the order of termination of appointment of the 
workman and direct the management to reinstate her in service with full 
back wages from 5.4-1979 and other attendant benefits as if she had 
continued in service. Parties to bear their costs in the circumstance of the 


case . 


This award will take effect on the expiry of 30 days of its publication in 
the Kerala Government Gazette as enjoined in Section 17A (1) of the 
Industrial Disputes Act . 

Dictated to the Confidential (Assistant, transcribed and typed out by 
him , corrected by me on this the 28th day of February , 1981 . 


M. RAGHAVAN , 
Presiding Officer. 
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GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 513 /81/LBR . Dated , Trivandrum , 6th April 1981 . 

The award of the Labour Court, Ernakulam in respect of the 
dispute between the President, Kootickal Service Co -operative Bank 
No. 3187, Koottickal and their workmen represented by the Secretary , 
Kerala Co-operative Employees Federation , Mundakayam Branch received 
by Government on 30-3-1981 is hereby published under section 17 of the 
Industrial Disputes Act, 1947 ( Central Act XIV of 1947 ) . 


By order of the Governor , 
P. GOMATHY AMMA , 

Deputy Secretary . 


In the Labour Court, Ernakulam 
Dated this the 25th day of March , 1981 

Present 
SHRI N. SUKUMARAN , B. sc . , BL., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 104 OF 1979 
(Old No. I.D. 36 of 1975 ) 

Between 
The President, Kootickal Service Co -operative Bank 

No. 3187, Koottickal 

And 
The workmen of the above Bank represented by the Secretary, 
Kerala Co -operative Employees Federation , 

Mundakayam Branch 
Representations 
Shri Joseph Mackil, 

For Management 
Advocate, Kottayam -1 
Shri T.K. Krishnankutty 

For Union 
Nair , 
Advocate , Kottayam -2 
GA 109 /B 
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AWARD 
Two issues are referred for adjudication by Government as per G.O. 
Rt. No. 805 /75 /LBR dated 26-7-1975 . They relate to the dismissal of an 
employee and denial of employment to another by the same employer, the 
Kootickal Service Co- operative Bank . The dismissal and denial have 
nothing in common . However they have been clubbed together in the same 
reterence. The reference was in the first place to the Labour Court, Quilon 
from where it was later transferred to this Court and refiled in the 
present number, 

2. The employee dismissed is Smt. P.R. Gouri and the dismissal was 
at a timewhen she was working as Accountant. The other employce Shri 
John K. Philip is alleged to have been denied employment without any 
reasonable basis. In the case of Smt. Gouri the dismissal was after a 
domestic enquiry. The validity of the domestic enquiry was tried by me 
as a preliminary issue and it was found therein that the domestic enquiry 
was not valid. Thereafter fresh evidence regarding the charges was 
permitted before this Court. The Management and the Union have 
adduced evidence regarding the dismissal of Smt. Gouri after the preli 
minary order. Shri John K. Philip was examined even before the transfer 
of the case to this Court. At that stage Exts. W1 to W3 were marked . 
They were the documents produced by Shri John K. Philip . But after the 
transfer the documents produced in connection with the case of Sint. Gouri 
were again marked as Exts, W1 to W7. So the documents earlier marked 
as Exts. W1 to W3 will be referred to on re -marking as Exts. El to E3. 
Shri John K. Philip carlier examined as WW1will be referred as EW1 to 
avoid the confusion created by the examination of Smt. Gouri again as 
ww1. 

3 . The cases of the two employees are to be dealt with separately . I 
shall first deal with the case of Shri John K. Philip . The complaint of the 
Union as could be seen from the claim statement is that Shri John K. Philip 
was denied employment with effect from 1-6-1972. It is admitted that Shri 
John K. Philip while serving as a Clerk of this Management was deputed 
for Co-operative Training with effect from 6-3-1972 . He could not continue 
the training and therefore he came back and continued as a Clerk. While 
so he was asked to produce the relieving certificate from the Training 
Centre . The allegation of the Union is that he actually produced the 
relicving certificate from the Training Centre and thet he was denied 
cmployment inspite of that. 

4. In answer to the above complaint the Management in its written 
statement simply states as follows : 

“ Para 5 of the claim statement is also denied . The steps taken by 
the management John K. Jacob is also legel and correct. 

( The mistake in the construction of the sentence is not mine . Inverted 
comas contained a truc reproduction of para 5 of the written statement). 
It is in para 5 of the claim statement that the Union has narrated the 
grievances regarding Shri John K. Philip . 
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5. Shri John K. Philip as EWI has given evidence in support of his 
complaint that he was denied employment without any reasonable basis . 
Ext. El is a notice admittedly issued by the management to Shri John 
K. Philip on 27-5.1972 wherein it was said that he cannot be reinstated 
without production of a relieving certificate from the Training Centre or 
completing the training in the alternative. EWI swears that Ext. E2 is a 
true copy of the relieving certificate obtained by him from the Principal of 
the Training Centre and that the originalwas produced before the Manage 
ment on 6-6-1972 . Ext. E3 is a good conduct certificate issued to Shri 
John K. Philip by this Management carly in March 1972. In cross 
examination EWI had stated that he could not continue the training because 
the financial aid promised by the Bank was not made available to him . 
The only suggestion made to him in the cross-examination is that he was 
expelled from the Training Centre for misconduct. There is only a wild 
suggestion in that behalf . The claim that he had produced the original of 
Ext. E2 before the employer Bank is not seen challenged . It is also 
pertinent to note that the Bank did not advance any specific contentions 
against the claim of Shri John K. Philip for reinstatement. Even the 
solitary witness examined before this Court on behalf of the Management 
as MWIhad admitted that the original of Ext. E2 was submitted by Shri 
John K. Philip before the Bank . The statement made by that witness is 
that Shri John K. Philip , who was permitted to join duty on production 
of the original of Ext. E2 , refused to do so and voluntarily abandoned the 
employment. There is no such contention in the written statement of the 
Bank . So no significance nced be attached to the random statement made 
byMWI. Suffice it to say that there was a denial of employment to Shri 
John K. Philip without any reasonable basis. He is therefore entitled to 
reinstatement with continuity of service . 

6. The learned counsel appearing on behalf of the Bank argued before 
me on the basis of the testimony ofMWI that the Bank is not in a financial 
position to pay the back wages of Shri John K. Philip . Shri John 
K. Philip , who was denied employment without any reasonable basis , is 
entitled to back wages and the financial difficulties of the Bank is no valid 
excuse for escaping from the liability. So Shri John K. Philip is entitled to 
back wages till the date of reinstatement. Hehad stated that his monthly 
pay in 1972 was Rs. 60 . In the absence of evidence regarding the 
revisions effected subsequently I can only award back wages at the rate of 
Rs. 60 per mensem . His pay will be suitably fixed as per the existing rates 
taking into account the broken period as continuity of service as on the 
date on which this award comes into force. Arrears from that date will 
accrue at the revised rate. 

7. Now we shall deal with the case of Smt. Gouri. I have found in my 
order dated 12-6-1980 that the domestic enquiry conducted was not proper, 
Thereafter evidence was adduced by both sides as already mentioned and 
the case has to be decided now on the available material. The available 
material as is decided by the Supreme Court in the Workmen of Firestone 
Tyre & Rubber Co. V. Management (1973 I L.L.J. 278 ) takes in the 
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evidence admitted at the domestic enquiry and the evidence before Court 
before and after the preliminary order. The enquiry file was marked on 
consent even at the first stage as Ext. Mi. Thereafter the affected 
employee was examined as WW1. She had proved Exts . W1 to W7. The 
Management examined one witness to say that all the relevant documents 
had been proved at the stage of enquiry and that the same documents are 
produced here. 

8 . Smt. Gouri has a case that the disciplinary proceedings were initiated 
against her by the Management on account of the grudge which the 
members of the Director Board had entertained against her . Admittedly 
she was working as the Secretary . On 6-11-1970 the new Director Board 
that came into power issued her Ext. Wl notice intimating her that a new 
Secretary will be appointed in case it is not shown that she had the required 
minimum qualifications as per the bye -laws to continue as the Secretary . 
The argument is that the notice itself was a ruse to get rid of Smt. Gouri 
from the services. But there is no such allegation in Ext. W2reply sent by 
Smt. Gouri on 9-11-1970. There she only said that the rules regarding the 
said qualification will apply only to new recruits . She did not then have a 
case that the Director Board had any special grudge against her. It is the 
admitted case that Smt. Gouri herself conceded subsequently that she is not 
qualified to be the Secretary and therefore she is satisfied with the 
immediate lower post of Accountant. It was on that admission that she was 
demoted as the Accountant and someone was appointed as the Secretary. 

9 . In February 1971 Smt. Gouri was promoted and appointed as Branch 
Manager of Enthayar Branch of the Bank as per Ext. W3 dated 27-2-1971 . 
Smt. Gouri in Ext. W4 submission on presented before the Bank expressed 
her inability to go on transfer consequent on promotion . It was also 
mentioned therein that the transfer is against the earlier settlement 
regarding the demotion . It is common case that the proposal .contained in 
Ext. W3 was not pursued and that Smt. Gouri continued as Accountant. 
Ext. W3 and W4 are also relied to show that there was an attempt to 
victimise Smt. Gouri even before the disciplinary actions. But nothing of 
that sort could be inferred from those documents . The fact that Smt. 
Goury s request not to implement the promotion and transfer was accepted 
by the Director Board of the Bank is a circumstance which negatives, the 
plca of victimisation . 

10. Ext. W5 is a notice dated 21-10-1971 issued to Smt. Gouri by the 
Bank wherein she was asked to explain some discrepancy in relation to the 
cashing of a cheque. The time given for the explanation was three days. 
But instead of submitting the explanation she filed the original of Ext. W6 
leave application on a plain paper stating that she may be granted maternity 
leave with effect from that date . The Bank rejected that application and 
communicated its decision to her as per Exts. W7 and W7(a ). It was 
mentioned therein that the application was rejected as it was not in proper 
form and the leave had been availed without awaiting sanction and alternate 
arrangement. In themeanwhile Ext. W5 notice was replied by Smt. Gouri 
on 28-10-1971 and Ext.W5(a) is a copy of the same. The argument for the 
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Union is that themembers of the Director Board even refused the legitimate 
claim for maternity leave on flimsy grounds and that is a sufficient circum 
stance to infer that the members of the Board were entertaining some sort of 
grudge against her. But we have to remember the background in which 
Smt. Gouri entered on leave without prior sanction and handing over charge . 
She applied for the leave and availed of the same all on a sudden when she 
was issued Ext. W5 notice asking her to explain some irregularity or other. 
Naturally the Board took a serious view of the conduct and issued its decision 
on the subject to her. It is admitted that Smt. Gouri was subsequently 
granted maternity leave and that she was permitted to join duty on return 
from that leave . Of course the desciplinary proceedings were initiated on 
the basis of the irregularities detected in the accounts. Even Smt.Gouri has 
no case that the irregularities are not present. The only defence is that those 
irreguiarities were committed by or at the instance of the then President. In 
these state of affairs the theory of victimisation cannot be inferred . It needs 
hardly be mentioned that there is no positive proof regarding the alleged 
victimisation . So I hold that the disciplinary proceedings were 
motivated by victimisation as alleged . Then it follows that the action was 
bona fide. 

11. Now we come to the merits of the case. There were as many as 
five counts of charges against Smt. Gouri. Of them the Enquiry Officer in 
Ext. Mihad found her guilty of all except charge No. 4. Charge No. 4 is 
not pursued by the Management. So we are left with the remaining four 
charges. I shall deal with those charges one by one. The first charge 
relates to misappropriation of a sum of Rs. 800. The case of the Bank in 
relation to that charge is also as follows: 

One Mr. K.M.Meerannan discounted a cheque on 1-12-1969 with this 
Bank on a commission of Rs. 5. The cheque was realised on 3-12-1969. 
The amount of the cheque was Rs. 1179.75. That amountwhich should 
have been brought forward to the day book on 3-12-1969 was purposely 
omitted on that day . Instead on 16-1-1970 a sum of Rs. 379.75 was credited 
in the day book as representing that transaction . The balance amount of 
Rs. 800 was not booked in the day book and ledger. That amount was 
misappropriated by Smt. Gouri. 

She had falsified the accounts by non 
inclusion of the proper figures to suppress that misappropriation . 

12. It is the admitted case that Smt. Gouri was the Secretary at the 
relevant time. It is further admitted that as per the bye-laws of the Bank 
which is marked as Ext.P23 in Ext.Mlenquiry theSecretary is the custodian 
of the funds. It is also the duty of the Sccretary to maintain correc and 
proper accounts. It can be seen from the Bill Purchase Register marked 
as Ext.P7 at the enquiry and produced before this Court and Ext. P8 day 
book (also marked as such at the enquiry) that theMeerannan s cheque had 
been purchased and collected and that Rs. 379.75 alone was given credit in 
the day book . No explanation for the discrepancy is given in the claim 
statement. As already mentioned the existence of the discrepancy is 
admitted . Smt. Gouriwhen examined as WW1had attempted to say that 
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it was the President that wasmanaging the affairs of the Bank when she was 
the Secretary and that the President himself is responsible for the defects in 
the books and the misappropriation of the amount. She had even attempted 
to show that the entries in Ext. P7 Bill Purchase Register are not made by 
her . But she had admitted in another context that the relevant entries 
were made by her as instructed by the President. Ext. P22 at the enquiry 
is an unconditional apology submitted by Smt. Gouri before the President 
in August 1970 wherein she had expressed her regret in having gone out of 
the way in the matter of a sum of Rs. 2,000 that was due to the Bank from 
a customer. There she had stated that she could not intimate the President 
of the real state of affairs in time because the President was not available in 
station . Yet she would swear as WW1before me that the President was 
attending to the Bank on every working day and actively participating in 
the day to day functions and that she was acting only on oral instructions 
from the President. It is evident that such an explanation is put forward 
without any bona fides because no other defence is available. The only 
reasonable inference that could be drawn from the available material is 
that Smt. Gouri as the Secretary had misappropriated the sum of Rs. 800 
which admittedly was lost to the Bank . So she is guility of that charge . 

13. The second item of the charge is that a reverse entry of Rs. 1,000 
was made in the day book on 26-12-1969 to adjust a wrong credit carlier 
made in duplication on 14-11-1969 and 15-11-1969 when actually the 
duplication was only in respect of an amount of Rs. 800 and thereby 
reduced the cash balance by Rs. 200 and appropriated the same . it can be 
seen from page No. 25 of Ext. P7 Bill Purchase Register and page Nos . 
112 and 123 of Ext. P8 Day Book that the actual duplication was only 
Rs. 800. That the position is so is admitted . As against the duplication of 
Rs. 800 the reverse entry made at page 193 of Ext. P8 on 26-12-1969 is 
Rs. 1,000 . To effect the correction the figure should have been only 800 . 
So evidently an excess debit of Rs. 200 was made. That means the actual 
cash balance was reduced by Rs. 200 without a corresponding expense . 
Regarding this discrepancy also there is no explanation in the claim state 
ment. Smt. Gouri is silent about this discrepancy when she is examined as 
wwi. Of course she has stated generally that the President was transacting 
the business . I have already found that defence is not really available . As 
Secretary Smt. Gouri was responsible for this item of cash also . Evidently 
she must have misappropriated that money . So she is guilty of item No. 2 
of the charge also . 

14. Item No. 3 relates to a temporary misappropriation of an amount 
of Rs. 75. The concerned amount represents a deposit made by one 
customer Shri Joseph Chacko. The actual deposit of Rs.75 was on 10-7-1970 . 
It is seen to have been given credit to only on 31-7-1970 in the day book. 
No evidence was adduced before this Court to show that the deposit was 
actually made on 10-7-1970 . So I have no sufficient data to support the 
finding on this aspect entered by the enquiry officer . Therefore I find that 
charge No. 3 is not established here . 
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15. Charge No.5 relates to the period when Smt. Gouri was the 
Accountant. The charge is that Ext. M2 cheque presented for collection 
by one Mr. P.J. Zacharia was cashed when as a matter of fact he did 
not have sufficient cash balance in his account. The cheque was for 
Rs. 350 and it was presented on 18-9-1971 . Shri Zacharia had only a 
Bank balance of Rs. 324.62 only . Even then that cheque admittedly 
was cashed without effecting corresponding debit entries in the accounts. 
There is no evidence to show that Smt. Gouri had played any part in 
cashing the cheque. Of course she admittedly had initialled it. Her case is 
that she did not order payment as usual as there was no sufficient balance. 
Thc cheque does not show as to who authorised payment. Smt. Gouri was 
not the Secretary then . Admittedly there is a Cashier also . In these state of 
affiairs the responsibility for payment of cash as per Ext. 

M2 cheque 
cannot be fixed on Smt. Gouri. I acquit her on charge No. 5 also . 

16. From what has been stated above it is clear that Smt. P. R. 
Gouri is guilty ofmisappropriation and falsification of accounts as per charge 
Nos. 1 and 2. They were committed while she was the Secretary . Ext. P22 
apology shows that her dealings in the matter of cash belonging to the Bank 
was not above board on a previous occasion also . In these state of affairs 
nothing short of dismissal will be adequate punishment for the proved 
misconducts . So I don t find any reason to give any reliefs in the matter of 
punishment to Smt. P. R. Gouri. 
17. In the result an award is passed in the following terms: 

The dismissal of Smt. P. R. Gouri is confirmed . Shri John K. Philip 
is granted the benefit of reinstatement with arrears in back wages as 
indicated earlier . 

18. This award shall come into force on the expiry of thirty days from 
the date of its publication in the Government Gazette. 


Ernakulam , 
25-3-1981. 


N. SUKUMARAN , 
Presiding Officer 


Appendix 


Witness examined on the Management s side: 

MW1 Shri T. S. Jacob . 
Witnesses examined on the Union s side: 

EW1 Shri John K. Philip . 
wwi Smt. P. R. Gouri. 
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Exhibits marked on the Management s side: 
Ext. Mi. The file relating to the enquiry conducted against 

Smt. P.R. Gouri. 
Ml(a). Deposition of Shri T.S. Jacob in the domestic enquiry. 

M2. A cheque dated 6-9-1971 for Rs. 350 . 
Exhibits marked on the Union s side : 
Ext. Ei. A communication dated 

27-5-1972 issued by the 
Bank to Shri John K. Philip . 
E2. Copy of a relieving certificate dated 6-6-1972 issued to 

Shri John K.Philip by the Principal, Co-operative Training 

Centre, Trivandrum . 
E3. A certificate dated 4-3-1972 issued to Shri John K. Philip 

by the President of the Bank. 
WI. A communication dated 6-11-1970 from the Bank to 

Smt. Gouri . 
W2 A letter dated 9-11-1970 from Smt. Gouri to the Bank . 
W3. Promotion and transfer order dated 27-2-1971 issued to 

Smt. Gouri by the Bank. 
W4. A letter dated 27-2-1971 from Smt. Gouri to the Bank . 
W5. Show cause notice dated 21-10-1971 issued to Smt. Gouri 

from the Bank , 
19 

W5(a ) Explanation submitted by Smt. Gouri on 28-10-1971 . 
W6. Maternity leave application submitted by Smt. Gouri 

dated 22-10-1971 . 
W7. A letter dated 29-10-1971 from the Bank to Smt. Gouri. 
W7(a ). Copy of the decision No. 95 of the Director Board , 

meeting held on 28-10-1971 . 
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Kerala Gazette No. 23 dated 9th June 1981. 
PART 1 


GOVERNMENT OF KERALA 

Labour (A ) Department 


NOTIFICATION 


G. O. (Rt.) No. 516 /81/LBR . 

Dated , Trivandrum , 6th April 1981. 
The award of the Labour Court, Ernakulam in respect of the dispute 
between the Administrator, St. Thomas Hospital, Chethipuzha , Changana 
cherry and the workman of the above establishment Smt. K.M. Annamma, 
Ilappunkal House, Thengana, Perumpanachy , Changanacherry received 
by Government on 26-3-1981 is hereby published under section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 


By order of the Governor; 

P.GOMATHY AMMA, 
Deputy Secretary. 


In the Labour Court, Ernakulam 
Dated this the 21st day of March , 1981 

Present : 
SHRI N. SUKUMARAN , B. SC ., B , L. , 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 178 of 1979 
(Old No. I. D. 90 of 1977) 

Between 
The Administrator, St. Thomas Hospital, Chethipuzha, 

Changanacherry 

And 
The workman of the above establishment Smt. K. M. Annamma 

IlappunkalHouse, Thengana, Perumpanachy , Changanacherry 
Representations: 
Shri Thomas Rajan, 

For Management 
Advocate, Kottayam 
Shri Zacharia Koshy 

For Workman 
Advocate , Kottayam 


) 


ME 


2 


AWARD 


This adjudication referred by Government as per G. O. (Rt.) 
No. 1197 /77 /LBR dated 7-10-1977 concerns the denial of employment to 
Smt. K.M. Annamma . 

2 . The dispute had since been settled by the parties in terms of a com 
promise filed before me. It reads as follows: 

" The above case is compromised between the parties on the following 
terms. 

(i) The workman (K.M. Annamma) will be paid Rs. Nine thousand 

only in full and final settlement of all her claims against the 

opposite party . 
(ii ) The above said amount will be paid in two instalments, ie. 

Rs. 4500 in cash is paid today and a cheque post dated as 

15-4-1981 for Rs. 4500 will be entrusted today itself.” 
In view of the settlement it is unnecessary to proceed further with 
the adjudication . I pass an award in terms of the above compromise . 


Ernakulam , 
21-3-1981 . 


N. SUKUMARAN , 
Presiding Officer. 


Kerala Gazette No. 23 dated 9th June 1981 . 
PART I 

GOVERNMENT OP KERALA 
Labour (A ) Department 

NOTIFICATION 
G. O ( Rt ) No. 266 / 81/ LBR . Dated , Trivandrum , 24th February 1981. 

The award of the Labour Court, Ernakulam in respect of the dispute 
between the President, Moovattupuzha Taluk Rubber Marketing Co 
operative Society Ltd., No. 3094 , Moovattupuzha and the workman of the 
above establishment ShriK. J. Thomas, Kallumkal House, Kadalikad P.O. 
Moovattupuzha received by Government on 12-2-1981 is hereby published 
under section 17 of the Industrial Disputes Act, 1947 ( Central Act XIV 
of 1947). 

By order of the Governor, 
P. GOMATHY AMMA , 

Deputy Secretary . 
In the Labour Conrt, Ernakulam 
Dated this the 6th day of February, 1981 

Present: 
SHRI N. SUKUMARAN , B. SC ., B. L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 181 of 1979 
(Old No. I.D. 93 of 1977 ) 

Between 
The President, Moovattupuzha Taluk Rubber Marketing Co 
operative Society Ltd., No. 3094 ,Moovattupuzha 

And 
The workmen of the above establishment Shri K. J. Thomas, 

Kallumkal House , Kadalikad P. O., Moovattupuzha 
Representations: 

Shri P. F. Thomas, 
Advocate, 

For Management 
Ernakulam . 
M /s. M.V. Joseph & * 
A. V. Xavier , Advocates, 

For Workman 
Ernakulam . 
GA 59 /B . 
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AWARD 


This reference made by Government as per G. 0. (Rt.) No. 
1185 /77 / LBR dated 6-10-1977 was to the Labour Court, Quilon where it 
was taken on the file as I.D. 93 of 1977 . Later when this Court was 
constituted the case was transferred as per the orders of the Government and 
re- filed in the present number. 

2. The issue referred is dismissal of Shri K. J. Thomas by his employer, 
Mnovattupuzha Taluk Rubber Marketing Co-operative Society Limited , 
hereinafter referred to as the Society . 

3. It is common case that Shri K. J. Thomas was the paid Secretary of 
the Society from 1-9-1965 till his suspension on 1-9-1966. The suspension was 
on the allegation that Shri Thomas committed various irregularities includ 
ing misappropriation and falsification of accounts , Ext. M2 is the 
suspension order. Later Ext, M16 ( a ) charge -sheet was issued to him in 
which charges under various heads were enumerated . They were answered 
by Shri Thomas in his explanation on Ext. M25. The Society claims in its 
written statement that Shri Thomas was found guilty of the charges in an 
enquiry conducted and therefore , he was dismissed as per Ext.Mlorder 
dated 26-2-1967 with retrospective effect from the date of suspension . 
According to the Society Shri Thomas richly deserver the punishment and 
he iherefore is not entitled to any reliefs. It is further contended by the 
Sciety that the reference itself is bad for the reason that the Society is not 
an industry. Yet another objection regarding the maintainability of the 
reference is that the claim is belated and therefore not sustainable . 

4. Shri Thomas in his claim statement as well as rejoinder contends 
that he was never dismissed . According to him he was placed under 
suspension . Thereafter the Society did not proceed with the disciplinary 
action . Instead the Society filed two arbitration cases before the Deputy 
Registrar of Co -operative Societies and a criminal case as C. C. 351171 
before the Judicial First Class Magistrate, Muvattupuzha. In those 
litigations the President who suspended him was also impleaded on the 
array of defendants and accused . He did not commit any of the mis 
conducts attributed to him . He was only a glorified clerk and the 
day-to-day affairs of the Society were managed by the President. He acted 
only in accordance with the directions of the President. The President paid 
the money as per the compromise awards in the arbitration cases . In the 
criminal case he was honourably acquitted . The acquittal was on 30-6-1976 . 
Thereafter he had approached the Society and the Labour Office seeking 
rein -tatement. There was no wiltul default in raising the claim as the 
misconducts on the basis of which he was suspended were the subject 
matter of the criminal case as well as the arbitration cases. There is there 
fore no delay . The contention that the Society , is not an industry is 
baseless. The reference therefore is valid . He was never communicated 
any order of dismissal. His firm belief is that actually there is no order of 
disniissal . So this is a Cisc where he is still under suspension . He is 
entitled to reinstatement cancelling the suspension with all the benefits . 
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5. It was conceded on behalf of the Society that there was no proper 
domestic enquiry as it is generally understood and therefore it is unnecessary 
to consider that aspect as a preliminary issue . The Society sought permis 
sion to lead its evidence afresh before this Court and that was how the 
evidence was permitted . The workman also adduced evidence in contra . 

6. The evidence on the side of theManagement consists of the testi. 
mony of MWs. 1 and 2 and Exts . Mi to M25 . MW1 is the present 
Secretary and MW2, a Board Member . MW2 was a Board Member even 
when the disciplinary proceedings were initiated . The oral evidence on the 
side of the employee is limited to his own testimony as WWI. His documents 
are Exts. W1 to W4. 

7 . In view of the rival contentions the following points emerge for 
consideration : 

(i) Whether the reference is bad as contended . 
(ii) Whether there was a dismissal with communication to the 

employee as asserted by the Society . 
(iii) Whetlaer Shri Thomas, the employee, was guilty of all or any 

of the misconducts attributed to him . 
(iv) The reliefs, if any, to which the employee is entitled to . 
8. Point No. (i) : The contention that the Society is not an industry 
and therefore there is no industrial dispute is not pressed before me. It was 
freely conceded that there in fact is a subsisting industrial dispute that could 
rightly be the subjectmatter of a reference. 

9. The maintainability of the reference is seriously challenged by Shri 
P.F.Thomas, the learned counsel for the Society , by arguing that there was 
inordinate delay in raising the dispute. The argument is that the dispute 
should have been raised within a reasonable time. According to the learned 
counsel a complaint was raised for the first time in the middle of 1976 , 
i.e., nearly a decade after the dismissal. early in 1967. This long delay 
cven though there is no period of limitation prescribed for raising an 
industrial dispute is fatal to the maintainability of the reference. As already 
mentioned the employee has a contention that he was never dismissed and 
that he was all along on suspension . I shall consider the question as to 
whether there was a dismissal or not under the next appropriate point. 
Here I shall proceed assuming for a moment that there was in fact a dis 
missal as is alleged by the Society . 

10. The answer of Shri M.V.Joseph , the learned counsel appearing on 
behalf of the employee, is that there was no delay whatsoever even if it i 
assumed that the dismissal was in 1966 as the parties were fighting the other 
litigations on the same cause of action and the dispute raised soon after the 
close of the criminal case. 

11. Reliance is placed by the learned counsel for the Society on a 
number of decisions in support of his contention that belated claims are not 
tenable even under the Industrial Disputes Act. The first case referred on 
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the subject is M /s Shalimar Works Limited v. Their workmen (A.I.R.1959 
S.C.1217) . That was a case where the workmen were discharged en masse 
consequent on an illegal strike. The majority of the workmen reported for 
duty on the invitation published by the management after reopening the 
factory for work . Some 249 workers did not do so . After a lapse of four 
years they raised a claim for reinstatement which was not conceded by the 
management . When ultimately the reference was made the management 
advanced the contention of delay in raising the dispute. Accepting the 
management s contention the Supreme Court said at page 1221 of the report 
as follows: 
" It is true that there is no limitation prescribed for reference of disputes 

to an Industrial Tribunal; even so it is only reasonable that disputes 
should be referred as soon as possible after they have arisen and 
after conciliation proceedings have failed , particularly so when 
disputes relates to discharge of workmen wholesale , as in this case . 
The industry has to carry on and if for any reason there has been a 
wholesale discharge ofworkmen and closure of the industry followed 
by its reopening and fresh recruitment of labour, it is necessary that a 
dispute regarding reinstatement of a large number of workmen 
should be referred for adjudication within a reasonable time. We 
are of opinion that in this particular case the dispute was not 
referred for adjudication within a reasonable time as it was sent to 
the Industrial Tribunal more than four years after even 
re -employment ofmost of the old workmen . We have also pointed 
out that it was open to the workmen themselves even individually 
to apply under S.33-A in this case; but neither that was done by 
the workmen nor was the matter referred for adjudication within a 
reasonable time. In these circumstances, we are of opinion that 
the tribunal would be justified in refusing the relief of reinstatement 
to avoid dislocation of the industry and that is the correct order to 

make. " 
The dictum laid down there in cannot be accepted in the present casc 
as here we are concerned only with one employee and not to a large number. 

12 . In Inder Singh and Sons Ltd., v. Their workmen (1961 II L.L.J. 
89 ) the Supreme Court said as follows: 
“ It is true that laws of limitation which might bar any civil court from 

giving remedy in respect of lawful rights are not and should not be 
applied by the industrial tribunals. On the other hand it is a well 
accepted principle of industrial adjudication that over -stale claims 
should not generally be encouraged or allowed , unless there is a 
satisfactory explanation for the delay . Apart from the obvious 
risk to industrial peace from the entertainment of claims after a 
long lapse of time, it is necessary also to take into account the 
unsettling effect this is likely to have on the employer s financial 
arrangements. Whether a claim has become too stale or not will 
depel d on the circumstances of each case .” 
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It is important to notice that the Supreme Court did not say that the 
reference in the particular case was bad . As a matter of fact reliefs were 
also granted to the workmen . All that was done was to refuse arrears in 
relation to the period prior to the date of the claim . It is cqually important 
that the Supreme Court had mentioned that the delay by itself will not 
make a claim stale. Unreasonable delay is what is criticised . The question 
as to whether there was unreasonable delay in the present case is a matter 
that has to be assessed on the avajlable evidence which I shall do at the 
appropriate time. Suffice it to say that delay by itself is not sufficient to 
sustain a criticism like the one advanced by the learned counsel for the 
Society . 


13. The Andhra Pradesh High Court in Vazir Sultan Tobacco 
Company Limited v. State of Andhra Pradesh (1964 IL.L.J.622) held 
that a period of six years delay in referring a dispute relating to the 
dismissal was unreasonable and unjustified. This decision was rendered 
following the pronouncement of the Supreme Court in M /s Shalimar Works 
Limited v . Their workmen . The circumstances under which the delay 
occurred are not stated in the report and therefore that decision cannot also 
be accepted safely for application to the facts of the present case. 


14. The rule laid down by the Supreme Court in the two decisions 
cited above is to the effect that inordinate and unexplained delay is sufficient 
to say that a claim is over-stale. Here in the present case there was a delay 
of a decade. It is true that the workman did not raise an industrial dispute 
soon after his dismissal or suspension . But there were arbitration cases 
before the Deputy Registrar and the subsequent criminal prosccution . We 
have to remember that the Society even had a defence that there cannot be 
an industrial dispute in the matter of cmployment by Co-operative Societies. 
There was considerable doubt regarding the jurisdiction of Tribunals or 
Labour Courts functioning under the Industrial Disputes Act to go into the 
question of dismissals of employees of Co-operative Societies . In such 
circumstances the workman normally could not have thought of rushing to 
the Labour Officer with a claim under the Industrial Disputes Act. He was 
defending himself before the Deputy Registrar in cases where recovery 

of 
money from him was sought for. There was also the criminal prosecution . 
The arbitration cases were compromised and the criminal case ended in 
acquittal. The workman as is argued mighthave been under the bona fide 
belief that his claim for reinstatement will depend upon the result of the 
criminal case. So he had every reason to wait and see what the result of 
the prosecution was. By that time the position of law was clear that an 
industrial dispute is the proper procedure in claimsrelating to reinstatements 
even in the case of Societies and so the claim was raised without any further 
delay. Therefore it cannot be said that there is unexplained delay in the 
matter of raising the dispute. The reference was made within a reasonable 
timeand therefore the contention that the reference is bad on the ground of 
delay is not acceptable. I answer this point in favour of the workman . 
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15. Point No. ( ii).- The definite case of the workman is that he is under 
suspension . That argument is on the basis that there was no dismissal order 
so far. On the basis of the same allegations the workman had filed a 
subsistence allowance application before the competent authority on 
4-2-1977. That was decided ex parte as per Ext. M9 on 12-5-1977. The 
exparte order was set aside by the High Court in O. P. No. 3048/77 and 
the judgment is Ext. M10 dated 28-2-1979. The application remanded for 
fresh disposal on merits was dismissed as per Ext.Mil on 31-5-1980 as the 
claim was not pressed by Shri Thomas. Ext. Mi is the copy of the 
dismissal order and it is said that the original was communicated to 
Shri Thomas by registered post with acknowledgement due. Ext. Mi (a ) is 
said to be the postal acknowledgement signed by Shri Thomas in token of 
having received it . Ext. M16 is the minutes bock maintained in the Society . 
At page 51 of that book the minutes of the Committee meeting held on 
26-2-1967 is recorded . The decision to dismiss Shri Thomas is seen to have 
been taken therein . 

16. The genuineness of Ext. Mi (a ) is not disputed by the workmen 
before me. It is admitted that it was signed by him . The date of acknow 
ledgement is 28-2-1967. There is no case that somematerial other than the 
original of Ext. Mi dismissal order was received in the cover acknowledged 
under Ext. Mi (a ). As a matter of fact no serious attempt was made at the 
stage of evidence or argument to substantiate the allegation that the 
dismissal order was not communicated to the workman . MW2 has given 
evidence that there was a decision and a communication as shown in 
Exts. Mi and M16 . Therefore it can safely concluded that there was a 
dismissal order and that the same was communicated to Shri Thomas. 
I therefore hold that there was a dismissal order with proper intimation to 
Shri Thomas. 

17. Point No. (iii).-Asmany as 14 specific items of charges are raised 
in Ext. M16 (a ) charge. They involve various items of defects in the 
accounts, misappropriation ofmoney and other misconducts. But evidence 
had been let in only in relation to item Nos. 6 and 13 of the charge. 
So we need consider only those two items. 

18. Item No. 6 relates to an entry dated 19-7-1966 and the amount 
involved is Rs. 600. The debit as it appears now is to the effect that 
Rs. 600 was paid to the President. Ext. M19 is the day book for the 
relevant period and Ext.M19 (a ); page 5 of the book , contains the parti 
cular entry . Prima facic there is some tampering with the description 
regarding the expenditure. The charge is that the original entry was 
effaced and a false entry supplied in order to misappropriate that amount. 
The explanation given by the employee in Ext.M25 is that that much money 
was drawn from the Bank by the President on that day for meeting a 
particular item of expenditure and that the President who was expected to 
meet the expense did not actually spend the money and the original entry 
of the intended expenditure was later rubbed of and the debit made in the 
name of the President as the money was appropriated by him . It can be 
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seen that the President had signed Ext. M19 on various dates and 
naturally he must have had notice of Ext. M19 (a) entry also . It is also 
important to notice that the arbitration case No. 2863/67 filed against 
Shri Thomas and the then President alone as defendants was decided as per 
Ext. M7making the President liable for repayment of the 600 rupees. It is 
the admitted case that the President had discharged that liability. When 
all these facts are taken together charge No. 6 relating to the sum of 
600 rupees cannot stand against Shri Thomas. So Shri Thomas is not 
liable for misappropriation of the 600 rupees as detailed in charge No. 6 . 

19. Charge No. 13 is to the effect that a debit entry in the name of the 
Society s Bank was made on 12-4-1966 to the tune of Rs. 3,808.97 without 
such an actual expenditure . That much amount is also included in the 
total misappropriation , in the concluding portion of the charge. The 
explanation to this charge in Ext. M25 is that the President who was also 
the Treasurer of the Society was actually in possession of the funds of the 
Society and that the relevant entry was entered at the instance of the 
President and that irregularity , if any, is answerable by the President. 

0. Certain fasts in relation to this particular item are admitted . The 
Society received a cheque for Rs. 3812.40 from the Rubber Board by 
way of subsidy to be distributed among the menabers. This cheque was sent 
for collection to the State Bank of Travancore where the Society had an 
account. Ext. M15 is the pass book relating to that Bank account. The 
Bank collected the cheque and gave credit after adjusting the commission 
for collection of Rs. 3,808.97 on 30-11-1965. On 3-12-1965 Rs. 3,800 was 
drawn from the Bank. Instead of crediting that amount a sum of 
Rs. 3,812.40 was given credit to in Ext. M17 day book and the relevant 
entry is Ext.M17 (a ). An equal amount was disbursed to the members and 
the amount credited thereby expended as shown in Ext. M17 on the same 
day. So the actualmoney that was drawn (with the additional credit of 
Rs. 12.40) was expended and debit entries made in the accounts of the 
same day. Butwe find another debit on 12-4-1966 . The day book for the 
period is Ext. M18and the relevant entry appearing at page 27 isExt.M18 (a) 
The debit entry is Rs. 3,808.97 and the description given is expenditure by 
way of correction of incorrect entry made in bank transaction . But we do 
not find any incorrect item of credit to be rectified by such a reverse entry . 
Shri Thomas also does not have a case that the entry is justifiable. On the 
other hand his contention before me is that he is innocent of that entry and 
that the entry was made by the President himself. He has categorically 
stated in his evidence that the President has written that particular entry. 

21. Now we have to see as to how far the claim of Shri Thomas that 
Ext. M18 (a ) entry was made by the President in his own handwriting is 
true . The learned counsel for Shri Thomas vehemently argued before me 
that the particular entry do not compare favourably with the admitted 
handwritings of Shri Thomas in the rest of the book . But I do not find 
any appreciable difference except that there is some overwriting in some of 
the letters. It is also pertinent to note that such a defence was put forward 
for the first time before this Court. Ext. M25 the earliest occasion where 
Shri Thomas had answered this charge has necessarily to be given more 
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importance than the present contention . There with reference to this 
disputed entry he had stated that he had written those entries as instructed 
by the President. In other words he had admitted at that stage that the 
entries were made by him . C.C. 351/71 before the First Class Magistrate, 
Muvattupuzha was a prosecution against Shri Thomas and the then 
President , Shri Thomas being the 2nd accused . That prosecution related 
to the misappropriation and falsification of accounts in relation to the very 
sameamount. Ext. M3 is an attested copy of the judgement in that case 
from which it can be seen that the particular entry was marked as Ext. 
P7 (b ). That Ext. P7 (b ) in that case and Ext. M18 (a ) here are identical 
can be seen from page 27 of Ext. M18 . The learned Magistrate had 
questioned Shri Thomas as the accused in Ext. M3 case on the relevant 
entry when he is seen to have admitted its genuineness as made by him . 
There again he had no case that the entry was made by the President. 

22 . The sum of Rs. 3,808.97 was the subject-matter of arbitration case 
No. 2778/67. The plaint in that case is Ext. M5. The written statement 
of Shri Thomas thereon is Ext. M23 . There he had categorically stated 
that he was writing the accounts as per the directions of the President. 
He did not have a case there that the entry was made by the President. The 
two arbitration cases were finally compromised on the basis of Ext. M24 
compromise submitted by the parties and Ext. M6 order on the basis of 
that compromise was passed . As per the compromise the liability of the 
defendants was admitted and Ext. M20 day book shows that the President 
and the Secretary have paid their respective shares. Ext. M20 (a ) is the 
relevant page which has given the credit of Rs. 5,413.26 said to have been 
paid by Shri Thomas and Rs. 628.97 paid by the President. Shri Thomas 
has a case now that he did not make any payment and that the President 
himself had made those payments. He relies on Ext. W2, an appealmade 
by the President before the general body in November 1973 , to show some 
concession to him , in support of the argu nent that the President had 
admitted his guilt . It is further argued that the President in all probabi 
lity was instrumental to the compromise of the arbitration cases and he 
himself must have made the payments to the Society. But Ext. M21 is the 
copy of a letter dated 8-11-1966 issued from the Society to Shri Thomas 
where he was asked to receive back the security amount of Rs. 2,000 
deposited by him with the Society as he had already depos ted bis share of 
the liabilities as per the compromise award . This letter was replied by 
Shri Thomas in Ext. M22 wherein he did not deny the allegation that he 
made the deposit as per the award . The only inference that could be drawn 
from the above circumstances is that Shri Thomas himself had made the 
disputed entry showing a debit to the tune of Rs. 3,808.97 without meeting 
any such expenditure. 

23. There is yet another argument on behalf of Shri Thomas that he 
could not have misappropriated any amount as he was not the custodian of 
the funds. The argument is advanced on the basis of Clause 22 (a ) of 
the bye -laws of the Society marked as Ext. M12 wherein the President is 
described as the Treasurer . Normally the Treasurer is the custodian 
of the funds and Clause 22 (b ) dealing with the duties of the Secretary 
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states that he is responsible for the day to day affairs of the Society under 
the supervision of the President. Attempt has been made by Shri Thomas 
in his evidence to show that the President was attending the Society 
regularly and that he was being paid the cash balance of every day . 
This attempt could have been successful but for certain other documentary 
evidence available. Ext. M19 (b ) is a direction made by the President in 
the day book for 23-8-1966 wherein the Secretary was directed to remit the 
cash balance forthwith in a Bank. It is admitted by WWI that he had 
obeyed that direction and remitted the cash balance. His deposition in one 
context is that the money so remitted was paid over to him by the President. 
In another context he says that the President was not attending the Society 
for about a week and therefore he was keeping the cash balance and the 
direction relates to the cash balance so accumulated . There he has no case 
that the money paid over by the President was remitted . There is one 
difficulty in accepting the second explanation as the cash balance as on 
23-8-1966 takes in the balance carried forward from the prior period when the 
President admittedly was attending . It is also pertinent to note that the 
balance which is said to have been in the hands of President when he was 
attending is seen to have been spent and the money available on 23-8-1966 
as could be seen from the accounts was the receipts later . So the case of 
Shri Thomas that the Presidentwas keeping the balance money and there 
was no possibility for him to misappropriate the amount shown as an 
expenditure without an actual expense cannot be accepted as genuine. The 
argument that he was honourably acquitted by the Magistrate s Court is 
also not correct. The learned Magistrate is seen to have observed in Ext. M3 
that Shri Thomas committed the mistake on account of his inexperience 
and the money could not have been misappropriated because the cheque 
was collected by the Bank . But we have to remember that there was a cash 
balance of about Rs.6,000 on 12-4-1966 and the cash in hand was reduced 
by Rs.3,808.97 by a mere stroke of the pen without an expense. The net 
result wasmisappropriation of an equal amount. Even if it is assumed for 
a moment that the President was keeping the money it must necessarily 
follow that Shri Thomas was an accomplice in committing the misappro 
priation by falsifying the accounts himself. In any event he 

cannot 
escape from the liability for causing the loss to the Society . So I hold that 
Shri Thomas was responsible for misappropriation of funds and the 
falsification of accounts . 

24. Point No. (IV ): From my finding on PointNo. III it necessarily 
follows that Shri Thomas is guilty of a serious misconduct for which nothing 
short of dismissalwill be adequate punishment. So Shri Thomas is not 
entitled to any reliefs. 

25. In the result an award is passed confirming the dismissal of Shri 
Thomas and finding that he is not entitled to any reliefs. 
Ernakulam , 

N. SUKUMARAN, 
6-2-1981 . 

Presiding Officer 
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case 


Witnesses examined on the Managements side: 

MW1 Shri P.V. Ulahannan . 

MW2 » Varkey Joseph . 
Witness examined on Workman s side: 

WW1 Shri Thomas . 
Exhibits marked on the Management s side: 
Ext. Mi. Copy of Committee decision No. 169 dated 26-2-1967. 
MI (a) . Postal acknowledgement signed by Shri Thomas 

on 28-2-1967 . 
M2. A memo dated 1-9-1966 issued to Shri K.J. Thomas. 
M3. Certified copy of the judgement in C. C. 351/71 of the 

Judl. I Class Magistrate, Moovattupuzha. 
M4. Copy of a communication dated 27-2-1967 issued to 

Shri Thomas from the Society . 
M5. Certified 

copy of the plaint in Arbitration 
No. 2778/67. 
M6 . Order in Arbitration Case No. 2778/67, dated 25-3-1975 . 
M7. Copy of the order in Arbitration Case No. 2863/67 . 

dated 31-12-1969. 
M8 . Copy of a letter dated 5-3-1977 from the Society to the Dist. 

Labour Officer. 
M9. Order of the Deputy 

Labour Commissioner dated 
12-5-1977 under Sec. 6 of the Kerala Payment of 

Subsistance Allowance Act. 
M10 . Certified copy of the judgment in O. P. No. 3048/77 of 

the Kerala High Court . 
M11 . Order of the Deputy Labour 

Commissioner dated 
31-5-1980 under the Kerala Payment of Subsistance 

Allowance Act. 
M12 . Bye-laws of the Society . 

M13 . Statement of audit classification of non -credit Societies . 
» M14 . Demand notice dated 22-5-1969 issued by the Deputy 

Registrar to the Society . 
M15 . Savings Bank Account Pass Book . 
M16 . Minutes book of the Society starting from 23-10-1966 . 
M16 . (a ) Page 10 of Ext. M16 . 
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Ext. M17 . 

Account book of the Society from 1-7-1965 . 
» M17 . (a) Page 98 of Ext. M17 
M18 . 

do . 

1-3-1966 . 
» M18 . (a ) Page 27 of Ext. M18 . 

M19 . Account book of the Society from 4-7-1966 . 
» M19 . (a) Page 5 of Ext. M19. 
» M19 . (b ) Page 22 of Ext. M19 . 

M20 . Daily account of the Society from 16-11-1974 to 1976 . 
M21 . Copy of a communication dated 8-11-1976 from the 

Society to Shri K. J. Thomas. 
M22 . A petition dated 24-11-1976 from Shri K.J. Thomas 
M23 . Certified copy of the statement given by Shri Thomas 

in Arbitration Case No.2778 /67 . 
M24 . Copy of a petition dated 22-10-1976 submitted before the 

Arbitrator in Arbitration Case No. 2778/67 by M /s 

Mathew Mathai and K. J. Thomas . 

M25 . Explanation statement of Shri Thomas. 
Exhibits marked on the side of the Workman : 
Ext. wi. 

Certified copy of the deposition of Shri Ulahannan in 
C.C. No.351/71 on the file of the Judicial 1st Class 

Magistrate s Court, Muvattupuzha. 
W2. Printed petition dated 18-11-1973 of ShriMathu Mathai 

Kuruvithadam . 
W3 . Certified copy of the Judgment in C.C. 351/71 on the 

file of the Judicial Ist Class Magistrate s Court, 

Muvattupuzha. 
W4. Report of handing over of cash and certain documents to 

the President by Shri Thomas . 
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GOVERNMENT OF KERALA 


Labour ( A ) Department 


NOTIFICATION 


G. O. (Rt.) No. 282 /81/LBR . Dated , Trivandrum , 26th February 1981. 

The award of the Labour Court, Ernakulam in respect of the dispute 
between the Managing Partner , South India Plywood Industries, Post Box 
No. 55 , Kottayam - l and their workman viz . Shri T. V. Varghese , 
Thazhathedathu Veedu , Manarcad P. O. received by Governinent on 
18-2-1981 is hereby published under section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947 ) . 


By order of the Governor, 
P. GOMATHY AMMA , 

Deputy Secretary. 


in the Labour Court, Ernakulam 
Dated this the 12th day of February, 1981 

Present : 
SHRI N. SUKUMARAN , B.Sc., B. L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 213 of 1979 
(Old No. I. D. 5 of 1978 ) 

Between 
TheManaging Partner, South India Plywood Industries, 
Post Box No. 55, Kottayam -1. 

And 
The workman of the above establishment Shri T. V. Varghese , 

Thazhathedathu Veedu, Manarcad P. O. 
Representations : 
M /s. Joseph & Markos, 

For Management. 
Advocates, Kottayam . 
Shri V. J. Varkey , 

For Workman . 
Advocate, Kottayam . 
GA.55 /B 
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AWARD 


The issues referred for adjudication by Government as per G.O. ( Rt.) 
No. 54 /78 /L & H dated 9-1-1978 are the following : 

“ (i) Dismissal of Shri T. V. Varghese , worker. 

(ii) Payment of salary for the period of unemployment." 

2. Shri T. V. Varghese was dismissed accepting the finding of guilt 
rendered by an enquiry officer who conducted a domestic enquiry into 
certain charges raised against him . The Management in its written state 
ment justifies the action while Shri Varghese claims reinstatement pleading 
innocence of the charges. It was further contended that there was no 
proper domestic enquiry . 

3. The question as to whether there was a valid domestic enquiry was 
tried by me as a preliminary issue . Therein I have found as per my order 
dated 11-2-1981 that the enquiry was properly conducted and the findings 
are correct. Necessary facts for understanding the rival contentions have 
narrated in detail in that order which I shall here extract in full: 

" ORDER 
Shri T. V. Varghese , the workman , who was dismissed by his employer, 
is claiming reinstatement on the allegation that the dismissal is not sustai 
nable. TheManagement on the other hand contends that Shri Varghese 
was found guilty of a serious misconduct of assaulting his superior officer, 
a Supervisor, in the factory during working hours and therefore he is not 
entitled to any reliefs. According to the Management the finding of guilt 
was arrived at by an independent Enquiry Officer appointed or conducting 
. a domestic enquiry . The workman participated in the domestic enquiry 

and he was given all opportunities to defend himself. In the replication 
the workman contends that there was no fair and proper enquiry and that 
the Enquiry Officer was biased in favour of the Management. 

2 . In view of the rival contentions the issue regarding the correctness of 
the domestic enquiry was tried on a preliminary basis. When the case 
came up for evidence on that aspect it was conceded by the learned counsel 
appearing on behalf of the workman that the enquiry file can be admitted 
in evidence even without the examination of the Enquiry Officer . That file 
was accordingly marked as Ext. Ml and arguments were on admitted facts . 
This order relates to the validity of the domestic enquiry . 

3. The charge against the workman is that he assaulted Shri T. S. Simon , 
a Supervisor of the establishment, during the 4.30 p. m - 12 30 a. m . shift 
in the night between 15th and 16th of July 1975 when the latter directed 
him to attend to his work properly. The charge admittedly was served on 
the workman and he submitted his explanation on 16-7-1976 . There he 
admitted that the Supervisor Shri Simon had warned him to do the duty 
with more speed and that a wordly altercation ensued between the two. 
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The allegation that there was an assault was denied by him . He also 
expressed his regret for giving room for such an unpleasant development in 
the factory during working hours . 

4 . The above explanation did not find favour with the Management and 
therefore it ordered a domestic cnquiry appointing an Advocate of the 
Kottayam Bar as the Enquiry Officer. The workman admittedly had notice 
of the appointment of the Enquiry Officer . The Enquiry Officer gave 
sufficient notice of the proposal to conduct the enquiry to the workman . 
The workman admittedly received the notice and participated at the enquiry . 
He did not raise any objection at any stage of the enquiry regarding the 
manner in which the enquiry was being conducted. It is seen that he was 
permitted to cross- examine all the four witnesses examined on the side of 
the Management. The workman had signed on all the depositions of the 
witnesses. Towards the close of the evidence of the Management the 
Enquiry Officer had asked the workman as to whether he has to make any 
statement regarding the evidence. He made a short staternent and offered 
to examine his witnesses. The two witnesses so offered were also examined 
and cross-examined . Finally when he was asked to argue his case he sub 
mitted a written statement. It was considering the available evidence that 
the Enquiry Officer rendered his finding of guilt . 

5. There is nothing irregular in the procedure adopted by the Enquiry 
Officer . The allegation that the Enquiry Officer was biased is not at all 
estasi ished . There are also no reas.Ins to infer that the Advocate had any 
special reason to act against the interest of the workman. One specific 
objection raised in the rejoinder is that the depositions were not correctly 
recorded . There is no scope for such a criticism as the workman admittedly 
had signed the depositions in token of its correctness. In these state of 
affairs the complaint that the enquiry violated the principles ofnatural jus 
tice cannot be considered as genuine. I hold that the enquiry was properly 
held . 

6. The main argument advanced by the learned counsel appearing on 
behalf of the workman is that the findings rendered are perverse and there 
fore it has to be rejected . The perversity of the finding, according to the 
learned counsel, is sufficient to hold that there is no proper enquiry If the 
finding is perverse then of course the report of the Enquiry Officer and there 
by the whole enquiry has to be discarded as ineffective." I shall proceed to 
see whether there is any substance in this complaint. 

7. This is nota case where the workman has an allegation that the 
Management had any special motive to victimise him . On the other hand 
it is admitted even in the explanation submitted before the Management tuat 
there was some development involving this workman and his Supervisor on 
the relevant night. In the explanation the workman had indirectly admitted 
his regret for giving room to a complaint as the one mentioned in the show 
cause notice. There he had expressly admitted that he behaved in a 
manner in which he should not have in the ordinary course acted . Of 
course all these relate to the admitted exchange of hot words. But onc 
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thing is pertinent that there was no allegation therein that the Supervisor 
Shri Simon in a drunken condition attempted to assault the workman . But 
the specific case pleaded before this court is that Shri Simon was the aggres 
sor he having picked a quarrel under the influence of drinks. This shows 
that the workman has no consistent case at all. The available evidence has 
to be assessed in the background of the original explanation submitted by 
the workman wherein he had admitted that he was also partially respon 
sible for the unpleasant development. 

8 . The first of the four witnesses examined on the side of the Manage 
ment is the Supervisor who is alleged to have been assaulted . He had 
proved the written complaint filed by him on the incident as Ext. Al in the 
enquiry and given evidence in its terms. It is to the effect that he was 
assaulted without any provocation by Shri Varghese on being issued a law 
ful instruction to attend to his normal duty with the required speed instead 
of abstaining from attending to it . What is complained by him is that he 
was given a slap on his left cheek by Shri Varghese with his right hand . 
This case is practically corroborated in all essential details by witness 
Nos. 3 and 4 who admittedly are the co -workers of Shri Varghese. Those 
witnesses were also on duty on the same shift. The second witness, 
another co - worker, was reluctant to repeat the same version as the other 
witnesses . He had made an attempt to show that Shri Simon advanced 
during the course of the exchange of words to Varghese and then Simon 
waved his hands which struck him and that is how the incident occurred . 
He has choosen his fraselogy in such a way as to convey a meaning that 
there was no voluntary attack by Shri Varghese and that it was an accidental 
hitting . However he had also admitted the details as spoken to the other 
witnesses. It is evident from the testimony of the 2nd witness that he was 
deliberately attempting to save his co -worker by narrating the story in such 
a way as to show that there was no intentional assault. No reasons whatsoever 
are given as to why witness Nos. 3 and 4 should have corroborated the 
evidence ofthe first witness in full. For that matter there is no special reason 
why the Supervisor should have picked this quarrel with Varghese. The 
evidence of the two defence witnesses who also are co -workers of Varghese to 
the effect that there was only an exchange of words between the two and 
nothing else at the relevant time cannot be accepted as a true account of the 
real state of affairs. When all these facts and circumstances are taken 
together the only reasonable conclusion that could be reached is the one 
arrived at by the Enquiry Officer . That is to the effect that Shri Varghese 
is guilty of the charge. I find no reason to say that this finding is perverse . 
On the other hand the indications in evidence are in support of confirming 
that finding as correct. 

I do so . 
9. In the result it is hereby found that there was a proper and valid 
domestic enquiry . The findings rendered at the domestic enquiry are also 
confirmed . 

IV . The only aspect remaining for consideration in view of the above 
finding is the propriety of the punishment inflicted . The incident involved 
appears to be the result of some unpleasant developments started all on a 
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sudden . It appears that Shri Varghese had lost his balance of mind and 
attacked the Supervisor in that background. It is true that Shri Varghese 
had misbehaved on a prior occasion also . But it is seen that Shri Varghese 
had put in a fairly long service with the management. In thes : state of 
affairs the extreme penalty of dismissal is tco harsh to be sustained . A 
discharge in its place will be a lequate punishm .nt. So the punishment is 
converted into one of discharge. 

V. he suspension ofthe concerned workman was on proper basis and 
therefore the workman is not entitled wages during that period . The claim 
for wages during the period of suspension is not pressed also . In the 
circumstances of this case I find no reason why the employee should be paid 
wages during the period of suspension . 

VI. I have no concrete data to work out the monetary benefits to which 
the workman is entitled on discharge . So I dicrct the Management to work 
out he benefits due to him and pay the same as though he was discharged 
on the date on which he was intended to be dismissed . An award is passed 
accordingly . 

VII. This award shall come into force on the expiry of thirty days 
from the date of its publication in the Government Gazette. 


(Camp) Kottayam ; 

12-2-1981. 


N. SUKUMARAN , 
Presiding Officer 


Appendix 
Exhibit marked on the Managemen s side : 

Ext. Mi. Enquiry file. 
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GOVERNMENT OF KERALA 

Labour ( A ) Department 


NOTIFICATION 


G.O. (Rt.) No. 394 /81/LBR . Dated , Trivandrum , 19sh March 1981 , 

The award of the Labour Court, Ernakulam in respect of the 
dispute between Shri Lazar Paiva , Lasban Industries, Thoppumpady , Cochin 
and (2) Sri Benedict, Lasban Industries, Thoppumpady, Cochin and their 
workman Sri A. V. Charley , Arakkal House , Gothuruth , Chennamangalam 
North Parur received by Government on 7-3-1981 is hereby published under 
section 17 of the industrial Disputes Act, 1947 (Central Act XIV of 1947) . 


By order of the Governor , 
P. GOMATHY AMMA , 

Deputy Secretary 


In the Labour Court, Ernakulam 
( Dated this the 5th day of March , 1981 ) 

Present : 
SHRI N. SUKUMARAN , B.sc., B.L., 
Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 271/1979 

Between : 
Shri Lazar Paiva, Lasban Industries, Thoppumpady, Cochin 
and 2) Sri Benedict, Lasban Industries, Thoppumpady , 

Cochin . 

And 
Their worker Sri A. V. Charley , Arakkal House, Gothuruth , 

Chennamangalam , North Parur . 
Representations : 
M /s. M.V. Joseph and A.V. Xavier, 

For Management. 
Advocates, Ernakulam . 
Shri A.K. Chinnan , 

For Workman 
Advocate , Ernakulam . 
GA 80 /B . 
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AWARD 


This adjudication arises out of reference No. G. O. (Rt.) 613 /79/L & H 
dated 25-4-1979 made by Government. The issue referred is “ Denial of 
employment to Sri Charley " . 

2. Rival contentions have been raised in the pleadings of the parties 
and when the case cameup for evidence on 3-3-1981 it was reported by the 
learned counsel appearing for the workman that the matter had since been 
settled amicably out of court and therefore it is unnecessary to proceed with 
the case. An endorsement to that effect was also made by the learned cou 
nsel on the reference order. In view of the subsequent development it is 
evident that there is no subsisting industrial dispute to be adjudicated upon , 
Therefore I hold that it is unnecessary to proceed with the adjudication . 

3. In the result an award is passed holding that there is no subsisting 
industrial dispute to be adjudicated upon . 


Ernakulam , 
5-3-1981. 


N. SUKUMARAN , 
Presiding Officer. 
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GOVERNMENT OF KERALA 

Labour (A ) Department 


NOTIFICATION 


G. O. (Rt.) No. 341/81/LBR . Dated , Trivandrum , 10th March 1981 . 

The award of the Labour Court, Ernakulam in respect of the dispute 
between the Manager , Gundumally Estate , Mattupatti and their workman 
Viz. Sri K. Kutty , Ex- Supervisor, No. 710 , Lower Division , Gundumally 
Estate, Mattupetti P. O. received by Government on 2-3-1981 is hereby 
published under section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947) . 


By order of the Governor, 
P. GOMATHY AMMA, 

Deputy Secretary. 


In the Labour Court, Ernakulam 
Dated this the 24th day of February, 1981 

Present: 
SHRI N. SUKUMARAN , B. SC ., B. L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 326 of 1979 

Between 
The Manager, Gundumally Estate, Mattupatti 

And 
The workman of the above Estate, viz., Sri K. Kutty , Ex 
Supervisor , No. 710 , Lower Division , Gundumally Estate , 

Mattupetti P. O. 
Representations: 

Shri K. V. R. Shenoi, Advocate , 
M /s. Menon & Pai, 

> For Management. 
Advocates , Ernakulam 
Shri K. Damodara Kurup , 
Advocate, M /s. Associated Law 

For Workman , 
Chamber, Ernakulam . 
GA . 73/ B 
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AWARD 


The issue referred for adjudication by Government as per G. O. (Rt.) 
No. 1014 /79/L & H dated 18-7-1979 relates to the dismissal of Shri Kutty , 
Supervisor, by theManager of the Gundumally Estate Mattupatti. 

II. The dismissal was after a domestic enquiry. The workman had a 
case that there was no proper dimestic enquiry . Therefore the validity 
of the domestic enquiry was tried as a preliminary issue. Necessary facts 
are stated in my order under which I have found that there was a proper 
and valid domestic enquiry . I shall here extract that order in full to avoid 
repetition : 

" ORDER 
This referer ce concerns the dismissal of Shri Kutty , a Supervisor of 
Gundumally Estate , Mattupatti. Disciplinary proceedings were initiated 
against Shri Kutty by the Management on the following charge : 
“ Under Sections 22 (a ): Wilful insubordination or disobedience 

whether alone or in combination with another or others of any 
lawful and reasonable order of a superior , (h ) Riotous or 
disorderly behaviour on the premises of the Estate or any act 
subversive to discipline and (i) Wilful damage to or loss through 
negligence of the employer s goods or property- in that he has 
unauthorisedly and against standing instructions on the Estate 
opened a vegetable garden in the Company s cattle grazing land 
beyond the old cattle shed site near Benmore/Kundaly bridal path 
and despite Memo No. 77 dated 31st May 1976 , continued to 

cultivate and erect a kutcha shed .” 
Before the formal charges were framed a show cause notice was issued 
to which ShriKutty submitted an explanation stating that he did not commit 
the acts attributed to him . This explanation did not find favour with the 
Management and a domestic enquiry was ordered . The Labour Officer 
of the Managementwho was appointed as the Enquiry Officer , conducted 
a domestic enquiry in which the delinquent workman participated throughout. 
The Enquiry Officer found the workinan guilty of the misconduct. It was 
accepting that finding that the punishment of dismissal was inflicted . 

2. The workman in his claim statement while pleading innocence 
contended that there was no proper domestic enquiry . In addition it is 
pleaded there that Shri Ayyakutty, a ncar relation of Shri Kutty, who was 
in possession of the particular plot had filed a suit as O. S. 64 of 1976 before 
the Munsiff s Court, Devicolam against the Management and the discipli 
nary proceedings were initiated by the Management as a counterblast. 
The dispute relating to the land cannot be treated as a basis in any event for 
disciplinary action under the provisions of the Standing Orders. No offence 
calling for action under the Standing Orders has been committed and the 
action of the Management is not supportable. The workman has to be 
reinstated with all benefits . 


3 


3. The Management in its written statement contends that Shri Kutty 
opened a vegetable garden in the Estate grazing field without permission 
and erected a hut therein and that was why disciplinary proceedings were 
initiated against him . The suit filed by Shri Ayyakutty was decided in 
favour of the Mana zement and there was no reason why theManagement 
should proceed against Shri Kutty without any basis. Kutty s guilt was 
proved to the hilt in a properly conducted domestic enquiry . His action 
in having encroached upon a piece of land belonging to theManagement 
is an act of < rave indiscipline falling within the Standing Orders. His 
dismissal is therefore proper and he is not entitled to any reliefs. 

4. The workman has filed a rejoinder reaffirming the allegations in the 
claim statement and refuting the contentions raised . 

5. In view of the attack against the domestic enquiry the question as to 
whether there was a proper enquiry was tried by me aj a preliminary issue . 
No oral evidence was adduced by either side. It was conceded on behalf 
of the workman that the enquiry file produced by the Management 
represents a true and correct record of the proceedings at the enquiry and 
that the file can be marked without examination of the Enquiry Officer. 
Accordingly the enquiry file was marked as Ext.Mi. The only other 
document proved is Ext. M2, the certified Standing Orders. Arguments 
were heard on the basis of Exts. Mi and M2. 

6 . The point arising for consideration is as to whether the enquiry 
revealed by Ext. Miis proper. The objection that the enquiry in form 
and procedure is not correct is not pressed before me. It was fairly 

conceded by the learned counsel appearing on behalf of theworkman that the 
workman was given all opportunities to defend himself . Ext. Mi also 
shows that ShriKutty participated in the enquiry throughout. He cross 
examined the Management s witnesses and examined a witness on his side. 
Shri Kutty also made an oral statement before the Enquiry Officer. His 
request to have the assistance of a co -worker at the enquiry was also allowed 
In these state of affairs it can safely be held that the principles of natural 
justice were not in any way violated . There was a fair and impartial 
enquiry 

7. The objection pressed is that the evidence available is insufficient to 
• reach the conclusion arrived at by the Enquiry Officer and that way the 

findings are perverse. Perversity of the findings undoubtedly is a ground to 
say that the enquiry is not proper. So we have to scrutinise the evidence 
available to see whether the criticism is justified . The explanation offered 
in answer to the show cluse notice was that the workman is innocent of the 
allegations raised against him . In the claim statement the same stand is 
repeated . It is stated therein in so many words that Shri Kutty did not 
open a vegetable garden and erect a shed in the disputed plot. But it is 
seen from Ext. Mi that Shri Kutty had an entirely different case there . 
There he is seen to have admitted having done the acts attributed to him . 
His attempt there was to show that he was in possession of this land , he 


4 


having in herited it from his father. Reference is made to this case in the 
rejoinder and an attempt is made thereto justify the same. It is evident 
from the conflicting versions advanced by the workman that he tas no 
consistent case . But one thing is clear that he had admitted at the enquiry 
that he is cultivating the disputed land. 

8. Four witnesses were examined for the Management at the enquiry. 
Witness Nos. 2 and 3 are respectively the Cattle Keeper and the Watchman 
of the Estate. It was the Watchman who reported the matter to the first 
witness the Conductor of the Division . He in tuin reported it to the,Asst . 
Manager examined as the 4th witness. All these witnesses have given 
evidence that the particular plot is part of the Estate grazing ground and 
that Shri Kutty through his men opened a vegetable garden therein towards 
the end of May 1976 and later erected a shed early in June . What is 
stated by the solitary witness on the side of the defence is that Shri Kutty s 
father had cultivated this plot in 1961 and the cultivation was abandoned 
on acconntof attack of elephants and that Shri Kutty resumed cultivation 
a month prior to the date of the examination of that witness. His 
examination was on 24-6-1976 . His evidence corroborates the testimony 
of the Management s witnesses on the fact that fresh cultivation was started 
towards the end of May. Shri Kutty also in his statement before the 
Enquiry Officer has stated that cultivation was started afresh in 1976. He 
maintained that it was his ancestoral property . When questioned by the 
Enquiry Officer he said that he is paying tax for the property . But he 
stated further that he is not paying the tax. This in short is the available 
material in evidence. 

9. The disputed plot is about 100 square feet. It admittedly is a pocket in 
the grazing ground of the Company. The learned counsel for the Union argues 
that Shri Kutty has a bona fide claim for the title to the property and that 
dispute can only be resolved in a civil suit . It is further argued that the claim 
of title to a plot of land cannot be treated as a basis for discipl nary action . 
If as a matter of fact there is a bona fide dispute between the Management 
and the employee regarding the title of a plot of land then that can 
effectively be adjudicated only by a civil court. The question is as to 
whether the claim of title advanced is bona fide. The conduct of Shri 
Kutty shows that he has no bona fide claim for the property. At the earliest 
opportunity he has denied the act of cultivation attributed to him . In the 
claim statement he said that his relation is in possession of this plot of land . 
When the Management contended that the suit by Shri Ayyakutty had 
been dismissed Shri Kutty in his replication came forward with the case 
that this land is his ancestoral property . He who claimed that he is paying 
the land tax for the property had to confess that he is not paying it. In 
these state of affairs the plea that he has title cannot by any stretch of 
imagination be treated as bona fide . On the other hand it seerns to be the 
invention of some fertile brain . It is highly improbable for Kutty or his 
ancestor to l ave acquired title to this small plot in a vast area admittedly 
belo ng to the Management. That area is being used as a grazing field for 
the caitle . It was admittedly lying as a grazing field from 1961 onwards tilll 
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Shri Kutty attempted to raise the cultivation therein . The only reasonable 
inference that could be drawn from the circumstances is that the disputed 
land also formspart of theManagement s grazing field . So the attempt of 
Shri Kutty evidently is an encroachment on the Management s land. 

10. Admittedly Shri Kutty was asked to remove the shed put up by him . 
He was also directed by the Management not to cultivate the land . 
He did not obey those directions. His action in having encroahed upon 
the Estate s property and damaging the grazing field is an act subversive to 
discipline resulting in damage to the property of the employer. So the 
misconducts as per sub-clauses (a ) (h ) and (i) of Clause 22 of Ext. M2 
Standing Orders are established against Shri Kutty. The finding of the 
Enquiry Officer to tais effect is reasonable on the avilable evidence and is 
not in any way perverse. In the result I hereby find that there was a fair 
and impartial enquiry and that the findings of the Enquiry Officer are 
proper. 

III. The question as to whether the workman is entitled to any 
reliefs in the matter of punishment alone remains to be considered in view 
of the above finding. The learned counsel for the workman had vehe 
mently argued before me that the delinquent had put in a considerable 
length of service without giving room for serious complaints and therefore 
the punishment is too harsh to be sustained . The concered workman 
who was present in Court at the time of arguments made an oral statement 
as permitted by me on his request at that time that he is prepared to vacate 
from the encroachment already made. In view of that statement the learned 
counsel further argued that this workman s case may be viewed with 
sympathy. It is also argued that the encroachment relates only to 
negligible area of 100 square feet . 

IV . The learned counsel for the Management in his argument sub 
mitted that the workman , who is a Supervisor, has a duty to supervise other 
workmen and his example of nacked encroachment on the Management s 
property if lightly viewed will give room for repetition of such trespasses 
by other workmen numbering about thousand thereby making the 
efficient functioning of the Estate itself impossible. It is also argued that 
the area of 100 square feet what was involved initially and the 
evidence available is that the encroachment sprcad to a larger area of 
70 x 80 square feet. It is also submitted that the offer of the workman to 
withdraw at this stage will not serve any purpose as he had already put 
up a building and permitted his near of kins to continue the encroachment. 

V. The argument that the area is negligible in so far as the original 
report involved only 100 square feet cannot be accepted as there is 
evidence at the enquiry that the encroachment had extended by lapse of 
time to a larger area 70 x 80 square feet. As is stated in the preliminary 
order the original contention ofthe workman was that he did not commit 
trespass at any stage. Shri Ayyakutty who admittedly is the nephew of the 
employee was setting up a title to this land as against the Managem -nt 
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and he had attempted to establish the same in a civil suit filed for that 
purpose. That suit admittedly was dismissed . So Shri Ayyakutty could 
not pursue thematter . It was at that stage that this workman adopted a 
shit t in his defence and came forward in the replication with the new plea 
that he is in possession on the strength of his ow . independent title . 
Now he says that he is prepared to withdraw . His withdrawal in the 
circumstances will not improve matters as he himself has stated before me 
that he cannot persuade Shri Ayyakutty and others to vacate the land . In 
other words his offer to vacate at this stage is only an attempt to show that 
he deserves sympathy . But in fact the encroachment will continue through 
his near relations. In these state of affairs the action of the employee 
cannot be considered as a minor misconduct. On the other hand the act of 
trespass on the Company s property is a serious misconduct for which nothing 
short of dismissal can be the appropriate punishment. So the workman is 
not entitled to any reliefs 

VI. In the result an award is passed confirming the dismissal of 
Shri Kutty, Supervisor . 


Ernakulam , 
24-2-1981 . 


N. SUKUMARAN , 
Presiding Officer. 


Appendix 
Exhibits marked on the Management s side: 
Ext . Mi. The file relating to the enquiry held against Shri Kutty. 
» 

M2. Standing Orders for Estate workmen . 
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GOVERNMENT OF KERALA 

Labour (A ) Department 


NOTIFICATION 


G.O. (Rt.) No. 438 /81/LBR . Dated , Trivandrum , 25th March 1981 . 

The award of the Labour Court, Ernakulam in respect of the dispute 
between theManager, Modern MetalManufacturers, Industrial Estate, Ollur, 
Trichur District and their workmen represented by the Secretary, Trichur 
Engineering and Industrial Workers Union, Che tiangady, Trichur- 1 
received by Government on 19-3-1981 is hereby published under section 17 
of the Industrial Disputes Act , 1947 (Central Act XIV of 1947) . 


By order of the Governor, 
P. GOMATHY AMMA , 

Deputy Secretary . 


In the Labour Court, Ernakulam 
Dated this the 16th day of March , 1981. 

Present : 
SHRI N. SUKUMARAN , B. SC ., B. L. 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 336 of 1979 

Between 
The Manager, Modern Metal Manufacturers, Industrial Estate, 

Ollur, Trichur District 

And 
The workmen of the above concern represented by the Secretary , 
Trichur Engineering and Industrial Workers Union , 

Chettiangady , Trichur- 1 . 
Representations : 
ShriM.Venugopalan, 

For Management 
Advocate, Trichur 
Shri K. Bhavadasan , 

For Union. 
Advocate, Trichur-4 . 
GA4/ B . 
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AWARD 


The issue referred for adjudication by Government as per G. O ( Rt.) 
No. 1498 /79 /L & H dated 24-10-1979 is the " bonafides or otherwise of 
closure of the establishment concerned , the Modern Metal Manufacturers, 
Ollur. 

2. The Management in its written statement contends that the workmen 
resorted to an illegal strike necessitating a lay off for a short period . The 
situation did not improve and therefore the lay off was extended further . 
All earnest attempts made by the Management to persuade th : workers to 
resume work on reasonable terms failed and the Factory had to be ciosed 
bonafide in the absence of alternatives. 

3. The Union in its claim statement as well as rejoinder char icterises 
the closure as an act of victimisation adopted by the Management to get 
rid of the workmen and deprive them of their livelihood . 

4. The case came up for evidence on the above pleadings on 12-3-1981 
at my Trichur camp when the parties and the Advocates appearing for 
them were all absent. ( The workmen are represented by a Union ) So 
the Management and the Union were set exparte. An affidavit was handed 
over to me by a person claiming himself to be one of the affected workmen 
It is stated in that affidavit that the matter had since been settled as far as 
he is concerned . 

5. The fact that the Union and the Management are not interested in 
prosecuting the contentions is an indication from which it can easily be 
inferred that there is no subsisting industrial dispute . In the result I pass 
an award holding that there is no subsisting industrial dispute to be 
adjudicated upon. 


Ernakulam , 
16-3-1981. 


N. SUKUMARAN , 
Presiding Officer. 


Kerala Gazette No. 23 dated 9th June 1981. 
PART I 

GOVERNMENT OF KERALA 

Labour ( A ) Department 


NOTIFICATION 


G. O. (Rt.) No. 518/81/ LBR . 

Dated, Trivandrum , 6th April 1981. 
The award of the Labour Court, Ernakulam in respect of the dispute 
between the Managing Partner, Kaniyampuram Brothers, Clock Manu 
facturers and Importers, Ernakulam , Cochin - 11 and their workmen re 
presented by the General Secretary, Kaniyampuram Brothers Employees 
Union , Mas Annex, Cochin -18 received by Government on 16-3-1981 is 
hereby published under section 17 of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947) . 


By order of the Governor, 

P. GOMATHY AMMA, 
Deputy Secretary. 


In the Labour Court, Ernakulam 
Dated this the 10th day of March , 1981 

Present: 
SHRI N. SUKUMARAN , B. SC ., B. L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 33 of 1980 

Between 
The Managing Partner, Kaniyampuram Brothers, Clock Manu 

facturers and Importers, Ernakulam , Cochin -11 


And 


The workmen of the above concern represented by the General 
Secretary , Kaniyampuram Brothers Employees Union , Mas 

Annex, Cochin - 18 
Representations : 
Shri P. F. Thomas, 

For Management 
Advocate , Cochin - 12.. 
M /s. M.Ramachandran & 
K. R. B. Kaimal, 

For Union 
Advocates, Cochin - 17 . 
GA 106 / B . 
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AWARD 


The issue referred for adjudication by Government as per G. O. (Rt.) 
No. 590 /80 /LBR dated 9-5-1980 is the following: 

“ Whether the closure o the painting and carpentry sections are 

justifiable or not. If so , what benefits the workers entitled ." 
2. The Management and the Union entered appearance through 
Advocates and the case was adjourned for the claim statement of the Union . 
Then it was reported by both sides that the matter is likely to be settled . 
After a few adjournments it was again reported that there is no possibility 
of settlement and therefore I posted the case again for the claim statement 
of the Union . When the case came up for that purpose on 3-3-1981 it was 
reported by the learned counsel appearing on behalf of the Union that he 
has no instructions from the client. There was no other representation for 
the Union and therefore it was set ex parte. 

3. As matters stand now there is no claim for the Union . Therefore it 
is not p ssible to say what exactly is the dispute. It needs hardly be mer 
tioned that it is not possible to say that there is an industrial dispute in the 
absence of details. In the result an award is passed holding that there is 
no subsisting industrial dispute . 


Ernakulam , 
10-3-1981 . 


N. SUKUMARAN , 
Presiding Officer. 
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GOVERNMENT OF KERALA 

Labour (A ) Department 


NOTIFICATION 


G. O. (Rt.) No. 515 /81/LBR . 

Dated , Trivandrum , 6th April 1981. 
The award of the Labour Court, Ernakulam in respect of the dispute 
between Mrs. Vishalam Veeraraghavan , Vidya 39/199, Chittoor Road , 
Ernakulam and the workman of the above employer Shri C. K. M. Pillai, 
Ext. No. 2533040, Koolimuttom , Polpully P. O., Palghat received by 
Government on 16-3-1981 is hereby published under section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947). 

By order of the Governor, 

P. GOMATHY AMMA , 
Deputy Secretary 


In the Labour Court, Ernakulam 
Dated this the 10th day ofMarch , 1981 

Present : 
SHRI N. SUKUMARAN B. SC . B. L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 83 of 1980 

Between 
Mrs. Vishalam Veeraraghavan , Vidya , 39/199, Chittoor Road , 

Ernakulam 

And 
The workman of the above employer Shri C. K. M. Pillai, Ex. 

No. 2533040 , Koolimuttom , Polpully P. O., Palghat 
Representations: 
M /s. M. V. Joseph & A. V. 

For Management. 
Xavier, Advocates, Ernakulam 
GA 103 /B . 
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AWARD 


This reference concerns denial of employment to Shri C. K. IM . Pillai 
The reference itself was made as per G. O. (Rt.) No. 1114 /80 /LBR dates! 
30-7-1980 . 

2. The claim of the workman as is revealed from the charter of demands 
appended to the reference , is that he was denied employment with effect 
from 16-4-1979 even though he had put in satisfactory and continuous 
service from 14-9-1978. He claims 

reinstatement. 
3. There is no Union representing the workman . The workman had 
entei ed appearance in person on 3-11-1980 . There after nothing was heard 
of him for several adjournments. He also did not file any rejoinder in 
answer to the written statement filed by the Management. Therefore he 
was set ex parte on 3-3-1981 and the Management asked to prove its case. 

4. The Management has filed an affidavit in support of its contention 
that the employee had abandoned the work and that there was no denial of 
employment. The contentions are accepted in the absence of contest. 
Therefore I hold that there was no denial of employment. In the result an 
award is passed holding that there was no denial of employment and that 
therefore the workman is not entitled to any reliefs. 


Ernakulam , 
10-3-1981 . 


N. SUKUMARAN , 
Presiding Officer. 
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XOTIFICATION 
UNDER SECTION 13 OF KERALA SURVEY AND BOUNDARIES Act 1961 
No. B1-1150 /79 . 

6th June 1981. 
1. It is hereby ç notificd under section 13 of the Kerala Survey and 
Boundaries Act, 1961 (Act 37 of 1961) that the survey of the undermentioned 
areas is now.complete . 

2. Unless the survey hereby notified is modified by a decree of a 
Civil Court under the provisions of section 14 of the said Act, the records 
of the survey shall be conclusive p oofthat the boundaries determined and 
recorded therein have been correctly determined and recorded . 

PARTICULARS OF THE AREA 
Taluk - Talappilly 

Village - Minalur 
Sy . Nos. completed - 291/1-8 , 291 /2-9 , 776 / 2-3 . 

II 

NOTICE 
UNDER SECTION 9 (5 ) OF THE KERALA LAND ACQUISITION Act 1961 

(Act 21 OF 1962) 
No. B2-16 /80 . 

6th June 1981 . 
Notice is hereby given that the Government intend to take possession 
of the lands mentioned in the list below , which are required for a public 
purpose under the Kerala Land Acquisition Act, 1961 (Act 21 of 1962). All 
persons interested in the lands are required appear in person or by author 
ised agent , on the date , time and place noted below and to state /put in a 

33/1948 /B . 
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statement in writing signed by themselves or their agen s showing the nature 
of their respective interests in the lands and the amount and particulars of 
their claim to compensation for such interests in the lands and their 
objections, if any to the measurements made under section 8 of the Act. 
Nore . - If the persons interested refuse to make a claim , 10 compen 

sation or omit without sufficient reasons, to make such claim , 
the amount to be awa, ded by the Court, in theevent of a refer 
ence being made to it on application made by them shalt in 
no case exceed the amount awarded by the Collector under 
section 11 of the Act. 


അവരോ 


താഴെ കൊടുത്തിരിക്കുന്ന ലിസ്ററിൽ പറ ഞ്ഞിട്ടുളളതും, 1961 - ലെ കേരളാ 
സ്ഥലമെടുപ്പ് ആക്ററ് (1962 - ലെ 21 -ാം ആക്ററ്) ( പകാരം ഒരു പൊതു 
കാര്യത്തിന് ആവശ്യമായിട്ടുളളതുമായ ഭൂമി കൈവശപ്പെടുത്തുവാൻ ഗവൺ 
മെൻറ ഉദ്ദേശിക്കുന്നുവെന്ന് ഇതിനാൽ നോട്ടീസ് നൽകിയിരിക്കുന്നു . 
പസ്തുതഭൂമിയിൽ അവകാശ ബന്ധമുളള എല്ലാപേരും നേരിട്ടോ, അധി 
കൃത ഏജൻറു മൂലമോതാഴെ പറയുന്ന തീയതിയിലും സമയത്തും സ്ഥലത്തും 
ഹാജരാകുകയും, ഭൂമിയിൽ അവരോരോരുത്തർക്കുമുളള അവകാശ ബന്ധങ്ങ 
ളുടെ സ്വഭാവവുംഭൂമിയിൽ അങ്ങനെയുളള അവകാശ ബന്ധങ്ങൾ സംബന്ധി 
ച്ചിടത്തോളം നഷ°s ( പ്രതിഫലത്തിന് അവർക്കുളള തേർച്ചയുടെതുകയും വി വ 
രങ്ങളും ആക്ററ് 8 -ാം വകുപ്പു പ്രകാരം എടുത്തിട്ടുളള അളവു സംബന്ധിച്ച് 
വല്ല ആക്ഷേപവുമുണ്ടെങ്കിൽ അതും ഏതാണെന്ന് കാണിച്ചു കൊണ്ട് പ്രസ്താ 
വന ചെയ്യുകയും, 

അവരുടെ ഏജൻറുമാരോ എഴുതി ഒപ്പിട്ട ഒരു 
സ്റേറററുമെൻറ് സമർപ്പിക്കുകയും ചെയ്യണമെന്ന് 

ആവശ്യ 
പ്പെടുന്നു . 
കുറിപ്പ്:-അവകാശബന്ധമുളളവർ നഷ്ട പതിഫലത്തിന 

തേർച്ച 
ചെയ്യാൻ കൂട്ടാക്കാതിരിക്കുകയോ, മതിയായ കാരണമില്ലാതെ 
അങ്ങനെ തേർച്ച ചെയ്യാൻ വീഴ്ച ചെയ്യുകയോ ചെയ്യുന്നപക്ഷം 
അവരുടെഅപേക്ഷയിൻ മേൽ കോടതിക്ക് റഫറൻസ് അയക്കുന്ന 
സംഗതിയിൽ കോടതി വിധിച്ചു കൊടു ക്കണ്ടതുക യാതൊരു 
സംഗതിയില :ം ആക്റ് 

11 -ാം വകുപ്പ 

പകാരം കളക്റർ 
വിധിച്ചുകൊടുക്കുന്നതുകയിൽ കവിയാൻ പാടില്ലാത്തതാകുന്നു . 
Date, time and place or appearance:-)n 22-7-1981 at 11 a . in . 
before the Special Tahsildar (LA ) Ralways, Trichur at the office of the 
Special Tahsildar (LA ) Railways, Trichur . 


അവരാട 


3 


District - Trichur 


PARTICULARS OF LANDS 
Block No. 169 

Taluk - Mukundapuram 
Village - Muringoor Thekkumuri 
Description 

Extent in 

Hectar: 
Wet 

0.0348 
0 0048 
0.0483 


Survey No. 


45414–5 
456 /1-3 
456/244 
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Total 


0.0879 


( Sd .) 
Special Tahsildar ( L. A.) Railways. 


Trichur . 
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